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FEDERAL MARITIME COMMISSION

WASHINGTON, D.C.

DOCKET NO. 15-11

IGOR OVCHINNIKOY, IRINA RZAEVA, and DENIS NEKIPELOV
v.

MICHAEL HITRINOYV a/k/a
MICHAEL KHITRINOV,
EMPIRE UNITED LINES CO., INC., and CARCONT, LTD.

RESPONDENTS’ MOTION FOR
ADDITIONAL TIME IN WHICH TO RESPOND

Specially Appearing Respondents Michael Hitrinov (“Hitrinov”) and Empire United
Lines, Co., Inc. (“EUL,” collectively “Empire”)1 move for additional time in which to respond to
the Presiding Officer’s March 30 Order to Show Cause (including by way of a challenge to
service of process), until 21 days after resolution of Respondents’ forthcoming motion to stay
these proceedings pending determination of first-filed federal court litigation seeking damages
for the same actions regarding the very same cars.” The grounds for this motion, elaborated in

the incorporated memorandum in support, are as follows:

! Mr. Hitrinov is not an NVOCC and is not licensed as such. Nor is he otherwise one of the limited categories of
entity subject to the FMC’s jurisdiction. As complainants have suggested a veil-piercing basis for his inclusion, we
will leave that matter to another day.

? Empire is filing essentially identical motions in both Docket No. 15-11 and Docket No. 1953(1). In order to reduce
legal costs for all parties, Empire requested the consent of complainants’ counsel that the parties file a single
document in both cases for this and other preliminary motions where the issues are the same, but complainants’
counsel declined on the grounds that complainants wish the two cases to proceed on different tracks. We do not
know what exactly is meant by two tracks, but see no reason why that should preclude joint briefing and combined
consideration of common motions. We nevertheless accede for now to complainants’ request.
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This complaint is simply the latest step in a long, convoluted, and troubling web of
claims over the very same cars.

The precise cars at issue here are also at issue in previously-filed federal litigation
pending in the District of New Jersey.

Litigating claims in two jurisdictions regarding the same cars is contrary to judicial or
administrative economy and creates a real threat of inconsistent results and
unconstitutional double injury.

These are exactly the type of circumstances that warrant a stay.

In light of the foregoing, Respondents plan to file a motion to stay these proceedings
pending resolution of the federal court claims, similar to the stay that was granted in

Docket No. 15-08.

. Counsel for Respondents was recently hired, and needs time to prepare the motion for

stay, which, if granted, would eliminate the need for further filings, at least for now.

Memorandum in Support

As elaborated below, this proceeding presents a classic example of circumstances under

which the Commission should stay its hand in light of ongoing proceedings in another forum.

Empire, however, is not currently seeking a stay, but merely asking for an extension of the time

in which to respond to the Order to Show Cause, so that Empire through its recently-hired

counsel can have a meaningful opportunity to file the stay motion and be heard on the matter,

before prematurely jumping to other issues that may never need to be addressed.?

3 Counsel for Complainants declined consent to this motion on the apparent ground that the stay issue had already
been determined by the Presiding Officer’s denial of a stay in Docket 14-16. This is far from true. Not only does
this proceeding involve different complainants, but also, and more importantly, an entirely different federal court
proceeding in an entirely different posture. Moreover, unlike Docket 14-16, in this proceeding there is a significant
possibility of constitutionally-prohibited double liability regarding the very same vehicles. Finally, in Docket 14-16,

the Presiding Officer found that the federal court case was essentially over, which is not the situation here. In any
(Footnote continued on next page)
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A. Brief Background

It is not possible in a motion such as this to give even a brief summary of all the activities
concerning these cars, so we provide instead just a skeletal outline of the most relevant facts.*

As stated in the Complaint, Respondents had nothing to do with the purchase/sale of the
cars at issue. Rather, Complainants purchased the cars from Global Auto, Inc., Effect Auto
Sales, Inc., G-Auto Sales, Inc. or other related companies owned and/or controlled by a Mr.
Kapustin, which promised to deliver the vehicles in Russia. For convenience in this limited
context, and as a federal district court in New Jersey has found Mr. Kapustin to be an alter ego of
these companies, we hereinafter refer to Mr. Kapustin and all companies involved in this matter
that he owns or controls as “Kapustin Global Auto Group”).

Due to a quirk in Russian import laws, it was financially attractive for residents of Russia
to purchase used vehicles in the United States for importation into Russia. To fulfill his delivery
obligation, Kapustin Global Auto Group contracted with Empire to transport such cars in
containers from the United States to a facility in Kotka, Finland operated by CarCont,” where the
containers were opened and the cars and other cargo de-vanned. The vehicles were then picked
up by a member of the Kapustin Global Auto Group (Global Cargo Oy), after a request for
release was made by the Group. This arrangement existed for years, and involved many cars

beyond the few at issue here.

event, the possibility that Empire will not prevail on its motion to stay is no reason to take away its ability to make
such a motion, where the relevance of the Presiding Judge’s Order in Docket 14-16 may be ventilated in full.

* We describe these facts for background only, and so have not attempted to provide documentary support for every
assertion. Such support will be provided as appropriate in the stay motion.

> While CarCont was named as a respondent in this case, it appears not to have been served with the Complaint (it is
Empire’s position that it too was not properly served), and it is not represented here because neither EUL nor Mr.
Hitrinov has authority to hire counse! for CarCont. In any event, there is nothing of which we are aware to suggest
that CarCont is a type of entity that falls within the jurisdiction of the FMC.
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As the Complaint itself indicates, Empire never dealt with individual customers of the
Kapustin Global Auto Group; and indeed Empire had no knowledge as to their identity. This
was true as a general matter, and is true here. Complainants never requested Empire to release
the vehicles in question (neither did the Kapustin Global Auto Group) and Empire did not know
who the individual customers were until the commencement of this dispute.®

Empire also had a financial relationship with the Kapustin Global Auto Group; it
provided the Group with funds (in the neighborhood of $450,000) to purchase the vehicles that it
sold to purchasers, including Complainants, with the cars serving as collateral. The Kapustin
Global Auto Group defaulted on the loan, and to mitigate its damages Empire liquidated the
approximately 60 cars in its possession or control. There then commenced a long and
complicated dance.

The Kapustin Global Auto Group began telling its customers clamoring for their cars that
Empire was improperly refusing to release the vehicles, even though no request for release had
ever been made ‘Fo Empire by the Group, the Complainants, or anyone else. Eventually, the same
counsel who today represents Complainants represented the Group in a lawsuit against Empire in
the U.S. District Court for the Eastern District of New York. See Attachment 1.” This complaint

included within its scope the very same cars at issue here.

% Because there was no shipper-carrier relationship between Empire and any of the complainants, this matter would
in any event need to be dismissed for lack of subject matter jurisdiction, and because complainants have no standing
to seek reparations for shipments as to which they did not pay the ocean freight to Empire. These issues need not be
addressed at present if the forthcoming stay motion is granted.

7 Such dual representation, should this Complaint go forward, would appear to create significant ethical issues. It is
unclear to counsel for Empire how counsel for complainants may prosecute a case that is potentially adverse to his
former employer, and how he can meet his duty of undivided loyalty when he cannot advise his current clients to
raise claims against his former client. Kapustin has already complained in court about this representation against his
interests. Further, complainants’ counsel is potentially a fact witness in this matter, and at the very least will be
subject to discovery, as to which Kapustin has waived privilege. See Attachment 2. These issues too could be
postponed by the stay that Empire intends to file.
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Litigation in the EDNY and elsewhere did not go well for the Kapustin Global Auto
Group, to put it mildly. Disgruntled customers sought to intervene in the EDNY action, asserting
that they had been the victims of bait and switch tactics engineered by the Group. When
intervention was denied, these customers filed a separate lawsuit against the Kapustin Global
Auto Group in the United States District Court for the District of New Jersey, asserting claims
under RICO. See Civil Action No. 13-cv-07152(NLH)(AMD). The judge in New Jersey made a
preliminary finding that the Kapustin Global Auto Group had engaged in the predicate acts of
mail and wire fraud, and was poised to issue an order freezing the Group’s assets, when it
promised to provide funds voluntarily to serve as security for a potential judgment.

As one might surmise, the Kapustin Global Auto Group in fact never provided the
promised funds. Instead, the Group declared bankruptcy. The bankruptcy filings were, however,
dismissed as by the district court in New Jersey as fraudulent. The New Jersey judge thereafter
entered a default judgment against the Kapustin Global Auto Group, with damages being set at
$2.3 million.

Events in the EDNY also went poorly for the Kapustin Global Auto Group. Preliminary
relief in the nature of a TRO was refused by the court. In March 2015, all of its lawyers
(including Complainants’ counsel here) sought, and were granted, leave to withdraw. The case
was thereupon dismissed, without prejudice, for failure to prosecute.

Meanwhile, back in New Jersey, successful plaintiffs experienced great difficulty finding
the Kapustin Global Auto Group’s hidden assets for collection on the $2.3 million judgment, and

so decided as an alternative to accept assignment of Kapustin’s purported claims against
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Empire.8 This assignment encompassed all of the 60 odd cars, including the very same cars at
issue here. The New Jersey case remains pending.

B. Argument

The instant complaint involves cars that are already the subject matter of litigation in the
district court in New Jersey. Judicial economy supports resolution of the matter by a single
adjudicator, just as it did in Docket No. 15-08. And it is untenable and quite possibly
unconstitutional, that Empire should be subject to potential duplicate liability regarding the same
assets in different jurisdictions. See, e.g., Western Union Telegraph Co. v. Pennsylvania, 368
U.S. 71 (1961). This is simply a twist on the basic concept of interpleaders — that a defendant
may not have the same property or funds taken from him twice.

While the obvious propriety of a stay may be relevant as background to this motion, that
question is not actually at issue here. What is at issue is the ability of Empire to be heard in a
meaningful manner on its arguments in favor of a stay. This is a fundamental tenet of due
process. Armstrong v. Manzo, 380 U.S. 545, 552 (1965) (respondent must be given a right to be
heard “at a meaningful time and in a meaningful manner™).

In order to have a meaningful opportunity to be heard on the stay issue, recently-hired
counsel for Empire needs additional time to respond to the Order to Show Cause so that
Empire’s forthcoming stay motion may be timely considered rather than leapfrogged.
Accordingly, Empire requests the Presiding Officer to grant an extension of time of 25 days after

resolution of the forthcoming motion to stay, provided that such motion is filed by April 15,

¥ Because the Kapustin Global Auto Group’s claims against Empire were in the EDNY, the Group filed a cross-
claim making the same claims in the New Jersey case, see Attachment 3, after which the plaintiffs were substituted
for the Group in accordance with the assignment.
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2016. Should the Presiding Officer deny this motion, Empire requests that the period for

response to the Show Cause Order be extended until 21 days after such denial.

Respectfully submitted,
E/‘\

Eric Jeffrey

Harini N. Kidambi

Nixon Peabody LLP

799 9™ Street, N.W., Suite 500

Washington, D.C. 20001

(202) 585-8701 (p)

(855) 844-704-7230 (f)

gjeffrey@nixonpeabody.com

Specially Appearing Counsel for Specially
Appearing Respondents
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Certificate of Service

I hereby certify that I have this day served the foregoing document via electronic and
first-class mail to the following:

Marcus A. Nussbaum, Esq.
Seth M. Katz, Esq.

P.O. Box 245599
Brooklyn, NY 11224

marcus.nussbaum@gmail.com

Dated at Washington, DC, this 7t day of April, 2016.

Respectfully submitted,
%}W m e

Eric Jeffrey / / 4

Harini N. Kidambi

Nixon Peabody LLP

799 9" Street, N.W., Suite 500
Washington, D.C. 20001

(202) 585-8701 (p)

(855) 844-704-7230 (f)
ejeffrey(@nixonpeabody.com

Specially Appearing Counsel for Specially
Appearing Respondents
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

Harlan Greenberg, Esq. (HG 0295)
“~Law Offices of Harlan Greeriberg
20 Vesey Street, Suite 1406
New York, New York 10007
212-964-0503 (office)
212-964-0009 (fax)
harlangesq@comcast.net
Attorney for Plaintiffs

L

CV13-2479

GLOBAL AUTO, INC., G AUTO SALES,
INC., and EFFECT AUTO SALES, INC., -

Plaintiffs,

‘ — VS~
MICHAEL HIT*UNOV, a’k/a MICHAEL

KHITRINOV, EMPIRE UNITED LINES,
CO. INC. MEDITERRANEAN SHIPPING

1 THROUGH §,

Defendants.

COMPANY (USA), INC., and JOHN DOES |

CIVIL ACTION NO.

COMPLAINT

JURY TRIAL DEMANDED

Plaintiffs GLOBAL AUTO, INC. ("Global"), G AUTO SALES, INC. ("GAS"); and

EFFECT AUTO SALES, INC., (“EAS”) (collectively "Plaintiffs") by their undersigned attorney,

The Law Offices of Harlan Greenberg, by and for their complaint against the defendants herein,

state as follows:

NATURE OF ACTION

1. This is an action in law for breach of maritime contract, injunctive relief,

conversion, tortious interference, fraud and related causes of action under state law, and for

violation of the Racketeer Influenced and Corrupt Organizations Act, 18 U.S.C.A. §§ 1961 et

seq.
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2. As set forth in detail below, Plaintiffs are in the business of purchasing and

exporting new and used cars from the United States to Europe. Defendant Mediterranean

” éhippiﬁg Company (USA), Inc. and some of the yet” {o be 1dent1ﬁed Johﬁ' Doe defendantsare a -

shipping line engaged in the worldwide port to port transport of cargo containers via various
ocean going vessels, also known as a Vessel Operating Common Carrier ("VOCC").

3. Defendants Michael Hitrinov, a/k/a Michael Khitrinov, Empire United Lines, Co.
Inc., and some of the yet to be identified John Doe defendants are in the business of providing
services as an ocean transportation intermediary, and operate as a non-vessel operating common
carrier (“NVOCC”). These defendants arrange for the transport of automobiles overseas for
automobile dealerships and personal shippers, and contracted with Plaintiffs to use their services
to ship Plaintiffs' automobiles from the United States to the Port of Kotka, which is a major
Finnish sea port that serves the foreign trade of Finland and the United States.

4. Plaintiffs have been forced to bring the instant lawsuit as a result of defendants'
unlawful conversion of automobiles owned by Plaintiffs or Plaintiffs' customers. Plaintiffs seek
injunctive relief from this Court in the form of an order compelling the defendants to
immediately release automobiles owned by Plaintiffs and unlawfully held hostage by the
defendants. Plaintiffs have further been forced to bring the instant lawsuit in order to recoup for
lost profits and lost business suffered by Plaintiffs as a result of the Defendants' fraudulent and
illegal activities, which in sum and substance are an aitempt to extort additional monies from

Plaintiffs, as further set forth in detail below.

THE PARTIES
5. Plaintiff GLOBAL AUTO, INC. is a New Jersey corporation with its primary

place of business at 500 South Broad Street, Elizabeth, New Jersey 07202.

6. Plaintiff G AUTO SALES, INC. is a New Jersey corporation with its primary
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place of business at 150-1 Carriage Lane. Delran, New Jersey 08075.
7. Plaintiff EFFECT AUTO SALES, INC. is a New Jersey corporation with its
“b'ri'm'ary vplace of business at 508 South Broad Stréet, Elizaiﬁetﬁ, Ncw J éféey 07202 -

8. Defendant Empire United Lines Co., Inc. ("Empire") is a closely held New York
Corporation with its primary place of business at 2303 Coney Island Avenue, Brooklyn, New
York, 11223-3337.

9. Defendant Michael Hitrinov, a/k/a Michael Khitrinov (“Hitrinov™) is an adult
individual and is a resident of the State of New York who maintains a principal place of business
at 2303 Coney Island Avenue, Brooklyn, NY 11223.

10.  Hitrinov is the president and/or Chief Operating Officer of Empire.

11.  Defendant Mediterranean Shipping Company (USA), Inc. ("MSC") is, upon
information and belief, a New York company with a principal place of business at 420 5th
Avenue, 8th Floor, New York, NY 10018,

12, Defendants John Doe #1 through #5 (the "John Doe Defendants"), are persons
and/or business entities that aided, abetted and/or participated in the events complained of herein
but whose identities are as of yet unknown to Plaintiffs. Plaintiffs respectfully reserve the right
to amend the caption and identify the John Doe Defendants by name once their identities are
ascertained through discovery.

13. At all relevant times hereinafter mentioned, Empire and Hitrinov were united in
interest such that they are one and the same.

14. At all relevant times hereinafter mentioned, Empire and Hitrinov were the
alter/egos of each other.

15. At all times hereinafter mentioned, Empire is and was licensed by the Federal
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Maritime Commission as an ocean freight forwarder and/or a non-vessel operating common
carrier ("NVOCC") under license number 012052,
JiJRISDiCTIdN AND VENUE |

16.  This Court has subject matter jurisdiction over the claims in this action pursuant
to Article IIl, Section 2, U.S. Constitution and 28 U.S.C. §§ 1331 and 1333 as this matter relates
to contracts for carriage of goods by sea from ports of the United States in foreign trade and thus
comes under the Carriage of Goods by Sea Act ("COGSA™), 46 U.S.C.S. § 30701, the Shipping
act of 1984, 46 U.S.C. §40101, et. Seq., and the court's original jurisdiction in maritime matters.

17.  Subject matter jurisdiction is further premised on complete diversity of citizenship
pursuant to 28 U.S.C.S. § 1332, the Plaintiffs bging citizens of New Jersey for diversity purposes -
and Defendants being citizens of New Y'c;f‘cxc for diversity purposes, and the amount in
controversy exceeding $75,000.00.

18.  This Court also has supplemental jurisdiction over strictly state law causes of
action pursuant to 28 U.S.C.S. § 1367 as such claims are also related to the claims in this action
within such original jurisdiction that they form part of the same case or controversy under Article
Il of the United States Constitution.

19.  This Court has personal jurisdiction over the all of the defendants because they
reside in or transact business in this District.

20.  Venue is proper in this Court pursuant to 28 U.S.C. § 1391 because a substantial
part of the events or omissions giving rise to the claim occurred, or a substantial part of property
that is the subject of the action is situated, in this District.

FACTS COMMON TO ALL PARTIES
21.  Plaintiffs Global, GAS, and EAS are in the business of exporting new and used

cars from the United States to Europe. These automobiles are generally purchased by Plaintiffs
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either new or used from dealers or at auctions in the United States and are then shipped from the
United States overseas via ocean transport in unimodal containers (alternatively referred to as
m;'éai'go containers" or "cafgo"). -

22.  Defendant Hitrinov is the sole owner, shareholder officer and director of
Defendant Empire.

23. Empire, as an NVOCC, contracts with its customers as principal, agreeing to
transport their goods on a voyage that includes an ocean leg.

24.  An NVOCC commonly issues house bills of lading to its customers in its own
name, even though it does not operate the ship that will carry the goods on the ocean voyage.

25.  The NVOCC buys space on the carrying ship like any other customer, receiving a
bill of lading from the owner or charterer of that ship when the goods are loaded on board.

26.  The NVOCC commonly consolidates goods from several different shippers into a
single container, receiving a bill of lading from the ocean carrier in relation to the container as a
whole, but nevertheless issues a house bill of lading to each shipper according to Federal
Maritime law.

27.  An NVOCC is subject to regulation by the Federal Maritime Commission
("FMC").

28.  Pursuant to rules and regulations promulgated by the FMC including, without
limitation, regulations implementing the Shipping Act of 1984, 46 U.S.C. § 40101, et seq, an
NVOCC can only charge a shipper prices disclosed in a published tariff filed with the FMC.

29.  An exception exists with regard to NVOCCs that have entered into a negotiated
rate arrangements ("NRA") with a shipper, which, if applicable, would allow the NVOCC to

charge rates other than those disclosed to the FMC.
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30. An NRA is defined as a written and binding arrangement between a shipper and

an eligible NVOCC to provide specific transportation service for a stated cargo quantity, from

origin to destination, on and after the réceipt of the cérgo by“thé carrier or its ag;ehf (‘bx; the

originating carrier in the case of through transportation).

31. Empire never entered into an NRA with Plaintiffs and, consequently, the
exception does not apply to the parties herein.

32. At all times relevant hereto, a master service agreement (the "Service
Agreement") existed between Defendant Empire and shipping giant defendant MSC.

33.  Pursuant to the Service Agreement between Empire and shipping giant MSC and
others, Empire was able to obtain container space for Plaintiffs' cargo aboard vessels outbound
from, inter alia, the Port of Elizabeth, New Jersey, on favorable terms.

34.  From approximately March of 2010 up through December of 2012, Plaintiffs, via
Empire, shipped containers with automobiles acquired by Plaintiffs on behalf of foreign
customers to ports abroad including, without limitation, the Port of Kotka, Finland. During this
time period, the automobiles shipped by Plaintiffs were either owned by Plaintiffs or had already
been paid for, in whole or in part by Plaintiffs' clients, which placed a contractual obligation on
Plaintiffs to ensure that the automobiles were shipped to their final destination and released to
Plaintiffs' clients.

35.  In all cases, arrangements for the export, shipment and delivery of the aforesaid
vehicles were made with and at Defendant Empire's facility in Elizabeth, New Jersey.

36.  The automobiles were shipped pursuant to an agreement between Plaintiffs and
Empire that Plaintiffs would be charged one flat fee of $750.00 per automobile, inclusive of all

freight and charges (including, but not limited to charges for loading, unloading, paperwork
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processing, and trucking), which fee, according to Empire and Hitrinov, was calculated on a

warehouse to warehouse basis (as opposed to being determined by the port of origin and port of

call) Per the agreernént between the paﬁies, Empifé and Hiﬁinéx) did notchargePlamtlffs I

storage fees for vehicles shipped overseas. Said agreement was memorialized in tariffs included
in spreadsheets provided by Empire to Plaintiffs from time to time. The spreadsheets are annexed
hereto as Exhibit "A".

37.  Atall times mentioned herein, Empire was required by law to create and deliver a
Bill of Lading and invoice to Plaintiffs with respect to the Oceangoing and non-Oceangoing
transport of Plaintiffs’ vehicles (the "House Bills of Lading" or "HBOLSs" annexed hereto as
Exhibit "A-1").

38. At all times mentioned herein, Empire is a logistics service company, and
provides services including, but not limited to ocean freight, ground transportation, auto
shipping, warehousing, tracking and tracing, and containerization. Upon information and belief,
Empire prepares and files all export information through the Automated Export System
(alternatively referred to as "AES"), which is the electronic means for filing export information
and ocean manifest information directly to U.S. Customs.

39.  As set forth herein, Empire booked shipments with VOCC’s for transportation by
water from U.S. origins to foreign destinations on behalf of their customers, and, upon
information and belief, prepared and processed documents in connection with those shipments,
represented itself on shipment documents as the forwarding agent, cleared shipments with
Customs for export, arranged for inland transportation of shipments to port, and assumed
responsibility for payment of ocean freight charges to the VOCCs.

40. Pursuant to U.S. customs export regulations, all export shipments must be
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declared to the U.S. Census Bureau by filing all export information through the Automated
Export System.

41, Pursuant to U.S. customs eXport' revgulat»iohrs‘,‘ any individual 6r .eﬁt‘ify whlch ﬁles'
export information through AES is required to provide, as part of the filing process: (1)
information which identifies the principal party of interest (the person in the U.S. who receives
the primary benefit, monetary or otherwise, of the foreign transaction, known as the "USPPI");
(2) the consignee information (the shipment recipient); (3) a declaration of the value of the goods
being shipped; and (4) the ultimate destination of the goods being shipped.

42.  Pursuant to U.S. customs export regulations, only a forwarding agent may
represent a USPPI in an export transaction, and must obtain a power of attorney or other written
authorization in order to act on its behalf.

43.  In violation of U.S. Customs export regulations and all applicable federal and
state lav;f, Empire fraudulently represented itself to be the USPPI for the aforementioned
automobiles shipped from the United States to Kotka.

44.  Upon arrival at the port of destination, the exported automobiles were unloaded
and stored at a private warehouse in Kotka owned by a corporation known as Carcont Ltd.
("Carcont"), and were stored for pick up by the consignee and/or the intended customer. At all
times mentioned herein, Carcont, uf)on information and belief, is wholly owned by defendant
Hitrinov.

45.  Between September of 2010 through December of 2011, Hitrinov and Empire
made multiple loans to Plaintiff Global for the purposes of allowing Global to maintain a cash
flow during times of decreased volume of shipping. Global accepted these various loans in the

amounts of $45,000.00 on 9/20/2010; $25,000.00 on 10/05/2010; $100,000.00 on 10/13/2010;
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$160,000.00 on 5/12/2011; $120,000.00 on 12/13/2011; and $120.00 12/13/2011. Copies of the
wire transfer notices evidencing these loans in the total amount of $450,120 are annexed hereto
*asExhibit™B".

46.  Defendants Hitrinov and Empire collected interest on the loans from Global at a
yearly rate 18% per year. To date, the total amount of interest paid by Global to Hitrinov and
Empire is $139,386.00.

47.  Pursuant to the Federal and New York State statutes described below: (1)
defendants Hitrinov and Empire were required to be duly licensed with state and/or federal
agencies which regulate banking in order to make the business loans to Global as described
herein; and (2) the interest rate of 18% per year charged by defendants Hitrinov and Empire was
prohibited by law.

48.  Defendants Hitrinov and Empire have been involved, and are presently involved,
in the practice of making loans and unlawful collection thereof as described herein, in vi‘olation
of §§ 340, 358, 492, and 499 of the New York State Banking Law, §§ 105, 190.40, 190.42, and
190.45 of the New York State Penal Law, 18 U.S.C. §§ 659-660, 875(d), 892-894, 1957, 1962,
2312-2313, as well as other Federal and State law.

49, ‘Between March of 2010 through December of 2012, Hitrinov offered Plaintiffs
the use of Empire's storage facilities in Elizabeth, New Jersey for the storage of automobiles
owned by Plaintiffs and for which Plaintiffs had not yet procured an overseas buyer. Per the
agreement between the parties, Hitrinov charged plaintiffs a one-time storage flat fee of $100.00
per vehicle, regardless of the length of time that the vehicles would be stored.

50.  Inor around September of 2012, Plaintiffs informed Empire that they had reached

an agreement with other NVOCCs and ocean freight shippers such as Evergreen Shipping
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Agency (America) Corp., pursuant to which Plaintiffs were extended favorable shipping rates.
Based upon the agreement with the other NVOCCs, Plaintiffs notified Empire that the business
' relationship between the parties would be wound down and ultimately discontinued.

51. At the time of notification, Plaintiff EAS had already shipped 37 vehicles to
Finland via Empire, all of which were already being held in storage at Hitrinov's storage site in
Kotka. A copy of the spreadsheet itemizing the these vehicles is annexed hereto as Exhibit "'C-
1".

52. At the time of notification, Plaintiff EAS had an additional 20 vehicles which
were already beiﬁg held in storage at Hitrinov's storage site in Elizabeth, New Jersey, all of
which were owned by EAS. See, Exhibit "C-1".

53.  The total value of the vehicles mentioned herein shipped and stored by Empire for
EAS is $1,045,931.00.

54. At the time of notification, Plaintiff Global had already shipped 5 vehicles to
Finland via Empire, all of which were already being held in storage at Hitrinov's storage site in
Kotka. See, Exhibit "C-2".

55.  The total value of the vehicles mentioned herein shipped and stored by Empire for
Global is $79,959.00.

56. At the time of notification, Plaintiff GAS had already shipped 1 vehicle to Finland
via Empire, which was being held in storage at Hitrinov's storage site in Kotka. In addition to the
aforementioned vehicle, GAS shipped a Yamaha boat and trailer, also held in storage in Kotka.
See, Exhibit ""C-3".

57.  The total value of the vehicles mentioned herein shipped and stored by Empire for

GAS is $39,350.00.

10
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58.  After Empire was notified of Plaintiffs' intention to wind down their business
relationship with Empire, Hitrinov and Empire unlawfully seized Plaintiffs' automobiles
‘.i.dentiﬁed heféin in Exhibits "C-1" thrbﬁgh "C-3" and have refused to release them to their |
intended recipients, despite the fact that Plaintiffs have lived up to their contractual obligations
and have paid Empire in full for all shipping and storage charges. The freight charges (in the
amount of $750.00 per vehicle) and storage fees (originally agreed to be in the amount of
$100.00 per each vehicle stored in New Jersey) for the automobiles described herein were paid in
full to Empire by all three Plaintiffs. Copies of the wire transfer notices, pursuant to which
Plaintiffs paid Empire for the freight charges are annexed hereto as Exhibit "C-4".

59. In addition, due to Empire's and Hitrinov's failure to timely release the 2008
Mercedes Benz ML 320 (Vin # 4JGBB22E88A372761) listed on Exhibit C-1, EAS was caused
to pay an additional fee of $10,000 in increased customs charges to Russian authorities when the
vehicle was ultimately released by Empire and Hitrinov, for which EAS is now liable.

60.  After Empire was notified of Plaintiffs' intention to wind down their business
relationship with Empire, Hitrinov and Empire informed Global that the loans made to Global
were to be repaid in full immediately.

61.  After illegally seizing the automobiles, Hitrinov and Empire also made demand
upon all three Plaintiffs for repayment of the loans made to Global as set forth herein.

62.  All Plaintiffs have made demand upon Hitrinov and Empire for the immediate
release of automobiles, which demand was refused by Hitrinov and Empire.

63.  In response to the demand, Hitrinov and Empire have taken it upon themselves to
contact Plaintiffs' customers, the intended recipients of the aforementioned automobiles, and

have offered them the goods shipped by Plaintiffs at a radical discount, with the expectation that

11
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any money paid by the customers will then be seized and applied by Hitrinov and Empire as
against the unlawful loans and "debt", which, in no way is connected to the vehicles owned by
plaintiffs EAS and GAS.

64. In short, Hitrinov and Empire are illegally and unlawfully holding Plaintiffs’
cargo hostage in exchange for a payment of an unlawful debt conjured up by Hitrinov and
Empire only after Plaintiffs decided to sever their business relationship. The debt has unlawfully
been applied as to cargo that is owned by plaintiffs EAS and GAS.

65.  This is not the first time that Hitrinov and Empire have attempted to engage in a
scheme to defraud and/or this specific type of fraud.

66.  On August 1, 2002, the FMC published an Order of Investigation and Hearing
alleging that Empire knowingly and willfully provided false information on its bills of lading that
enabled Empire to collect unwarranted compensation from ocean carriers. A true and correct
copy of the Order of Investigation is attached as Exhibit "D"'.

67.  The Order of Investigation resulted in formal notification published in the Federal
Register under 67 FR 53353 (2002). See, Exhibit "E".

68.  The investigation resulted in settlement pursuant to which Empire paid a $40,000
civil penalty to the FMC. See, Exhibit "F".

69.  In addition, Empire, Hitrinov, and MSC have been sued on NUMerous occasions
by customers alleging fraud in the companys' business practices. See, e.g. "Garant-S” v. Empire
United Co., Inc., et al. 11-CV-1324 (E.D.N.Y. 2011) (alleging frand over "disappearance" of
motor vehicles); Motostrada, LLC v. Hitrinov, et al. 08-CV-3648 (E.D. Pa. 2008) (alleging fraud
and extrajudicial seizure of automobiles to extract payment of inflated and retroactively imposed

storage charges); Easy Expert, Inc. v. Hitrinov, et al. 09-CV-4714 (E.D.N.Y. 2009) (alleging

12
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fraud, extrajudicial seizure of automobiles to extract payment for unrelated and disputed debt);
Baltic Auto Shipping Inc. v. Michael Hitrinov et al. 11-CV-06908 (D.N.J. 2011) (alleging fraud,
'éﬁctvt’rajudiciél seizure of automobiles to extract payment for unrelated and dispxit”ed" debt); UAB
Pamario Dvaras v. Empire United Lines Co., Inc. et al. 12-CV-01257 (EDN.Y 2012)
(allegations of failure to file export information pursuant to U.S. Customs export regulations).

70.  True and correct copies of the complaints filed in the aforementioned actions are
attached collectively as Exhibit "G".

71. It is believed and therefore averred that Hitrinov and Empire are criminals who
lure customers into a business relationship on purportedly favorable terms. In the course of the
relationship, Hitrinov and Empire, as the shippers, exercise dominion and control of the
shipment. Generally when Hitrinov and Empire notice that the relationship is deteriorating or at
some other strategically opportune time, Hitrinov and Empire utilize self-help to orchestrate an
extra-judicial seizure of goods and demand a ransom under the threat that the seized goods will
be sold off without regard for the value which would cause significant financial damage to its
victims.

72.  In light of the numerous fraud cases filed against Empire, Hitrinov, and MSC, it is
believed and therefore averred that MSC has continuously aided, abetted, and protected Empire
over the years, and has joined with Hitrinov and Empire in using this fundamental fraudulent
business model and applying it on numerous occasions in an effort to obtain unjust and unlawful
compensation. Per an article recently published in the well known Global Shipping Industry
journal known "TradeWinds", a copy of which is annexed hereto as Exhibit ""H", Empire and
Hitrinov have been accused of using inside connections with MSC to run a serial shipping scam.

Pursuant to the attached article from the online news service known as Courthouse News

13
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Service, a copy of which is annexed hereto as Exhibit "H-1", Hitrinov and Empire were

accused of engaging in a conspiracy to strong-arm an exporter into liquidating its inventory, and

fhat the defendants herein owned ot controiled Carcont, and tried fo conceal their conversion of
the plaintiff's property by claiming Carcont had denied access to the cars due to unpaid storage
charges.

73. On or about June 30, 2008, the U.S. Customs and Border Protection division of
the Department of Homeland Security ("CBP") issued "Informational Pipeline No. 08-012-
NWK?" (alternatively described herein as the "CBP Notice"), a copy of which is annexed hereto
as Exhibit "I".

74.  Per the CBP Notice, the Department of Homeland Security implemented new
regulations and procedures pertaining to the exportation of used automobiles from the United
States, including the following procedures: (1) that all required documentation, including the
original certificate of title, a duplicate of the title, and a dock receipt, bill of lading, or Intent to
Export form which contains identifying vehicle information, must be presented to the CBP at
least 72 hours prior to export; and (2) that the vehicle must be held on dock for a minimum of 72
hours after the carrier terminal accepts the vehicle, and the export documents are presented to the
CBP.

75.  On or about August 5, 2008, defendant MSC published and distributed its own

* notice/memorandum (alternatively described herein as the "MSC Notice") acknowledging the
CBP Notice, a copy of which is annexed hereto as Exhibit "J". The MSC Notice explains that
CBP requires mandatory filing of export information prior to vessel departure through the
Automated Export System for all shipments.

76.  The MSC Notice further explains that pursuant to CBP regulations, the shipper or

14
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authorized agent will be required to provide to the exporting carrier the AES ITN or exemption

legend at least 24 hours prior to the exporting ships arrival at the port where the cargo is loaded.

7. “Upon information and belief, Empire failed to comply with the CBP and US.”

Customs regulations described herein by creating the bills of lading that contained false or
inaccurate consignee and/or AES information. See Exhibit "A-1".

78. At all times hereinafier mentioned, MSC was aware, and/or should have been
aware of the fact that Empire had created bills of lading that contained false and/or inaccurate
consignee and/or AES information.

79. At all times hereinafter mentioned, MSC had a duty to investigate whether the
AES information and/or consignee information presented by Empire was accurate.

80.  Upon information and belief, MSC failed to comply with the CBP and U.S.
Customs regulations described herein by failing to hold plaintiffs’ automobiles on dock for 72
hours prior to export as set forth above. Annexed hereto as Exhibit "K" for purposes of
illustration are copies of two of the bills of lading received by plaintiffs from Empire, as well as
copies of the corresponding printout from MSC's Website which tracked the shipment of the
automobiles in the bills of lading. The printouts from MSC clearly indicate that the vehicles were
not held on dock for 72 hours prior to export.

81.  As set forth below, Plaintiffs seeks an award of damages in an amount sufficient
to deter MSC, Hitrinov, and Empire from engaging and violating these Plaintiffs' rights and to
deter defendants from performing this scheme to defraud upon anyoné else.

COUNTI
VIOLATION OF THE SHIPPING ACT OF 1984

82.  Plaintiffs incorporate the preceding paragraphs by reference.

83.  Empire and Hitrinov violated the Shipping Act of 1984, as amended, by imposing
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charges which were never agreed upon and never published with the FMC and by unlawfully

seizing Plaintiffs' cargo holding it as security and/or collateral for the payment of an unjust and

84. As a direct and proximate result of Defendants' unlawful activities, Plaintiffs
suffered damages and losses in excess of $1,000,000,

COUNT II
(BREACH OF FIDUCIARY DUTY)

85.  Plaintiffs incorporate by reference the preceding paragraphs of this Complaint as
if set forth at length herein.

86. At all times relevant hereto an agency relationship existed between Plaintiffs and
Defendants Empire and Hitrinov.

87. Pursuant to the agency relationship, Defendants Empire and Hitrinov owed
Plaintiffs a duty of loyalty and a duty of the utmost good faith and fair dealing.

88. By reason of the aforesaid, Defendants Empire and Hitrinov breached their
fiduciary obligations by, inter alia, converting Plaintiffs' assets which were the subject of the
agency relationship.

89.  The actions of the Defendants Empire and Hitrinov are willful, wanton and
outrageous and justify the award of punitive damages.

90.  Defendants Empire and Hitrinov are therefore jointly and severally liable for all
harm and damages occasioned by the aforesaid unlawful conduct.

COUNT III
(CONVERSION)

91.  Plaintiffs incorporate by reference the preceding paragraphs of this Complaint as

if set forth at length herein.
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92. By reason of the aforesaid, Empire and Hitrinov have unlawfully and without

justification converted Plaintiffs' property.

93, Plaintiffs have suffered damage as a result of Empire's and Hitrinov's conduct.
94,  Empire's and Hitrinov's actions are willful wanton and outrageous and justify the
award of punitive damages.

COUNT 1V
PLAINTIFES v. ALL DEFENDANTS

(CIVIL CONSPIRACY)

95.  Plaintiffs incorporate by reference the preceding paragraphs of this Complaint as
if set forth at length herein.

96. By reason of the aforesaid, the defendants MSC, Hitrinov, Empire, and the John
Doe Defendants - consisting of two or more persons - combined and/or agreed with malicious
intent to engage in unlawful overt acts and/or achieve objectives by unlawful means complained
of herein to the great harm and detriment to the Plaintiffs.

97.  Plaintiffs have suffered damage as a result of Defendants' conduct.

98.  Defendants' actions are willful wanton and outrageous and justify the award of
punitive damages.

COUNT YV
(TORTIOUS INTERFERENCE WITH BUSINESS RELATIONS)

99.  Plaintiffs incorporate by reference the preceding paragraphs of this Complaint as
if set forth at length herein.

100. By reason of the aforesaid, Defendants Empire and Hitrinov have intentionally
interfered with Plaintiffs' relationships with actual and/or prospective customers and have
interfered with Plaintiffs' ability to lawfully market and sell their inventory in an orderly manner.

101. Plaintiffs have suffered damage as a result of Defendants' conduct.

17
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102. Defendants' actions are willful wanton and outrageous and justify the award of

punitive damages.

(ACTION TO PIERCE CORPORATE VEIL)

103. Plaintiffs incorporate by reference the preceding paragraphs of this Complaint as
if set forth at length herein.

104. Plaintiffs belicve and therefore aver that Defendants Empire, Hitrinov, and MSC
were active conspirators and participants in a scheme to defraud the plaintiffs. As active
conspirators and participants in the conduct complained of herein, the individual defendant is not
entitled to the limited liability protections of the corporate form.

105. In addition, Plaintiffs believe and therefore aver that MSC, Hitrinov, and Empire
have misused the corporate form and disregarded corporate formalities to a degree where the
distinction between the individual and corporate defendant aﬁd the distinction between the
corporate defendants infer se has been rendered meaningless thereby rendering the entities a
"sham" for purposes of this action.

COUNT V1L
(INJUNCTIVE RELIEF)

106. Plaintiffs incorporate by reference the preceding paragraphs of this Complaint as
if set forth at length herein.

107. Plaintiffs seek injunctive relief in the form of an order and/or decree enjoining
Hitrinov and Empire from exercising unlawful dominion and control over Plaintiffs' goods that
are being held hostage and/or in the process of being sold off by said defendants, and an order
enjoining defendants from interfering with Plaintiffs' relationships with their customers.

Plaintiffs specifically seek an order compelling the release of the vehicles and restraining the
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defendants from withholding the vehicles from their rightful owners.

108. Defendants' conduct threatens immediate and irreparable harm to Plaintiffs’

business reputation and goodwill for which no adequate remedy at law exists.

COUNT VIII
PLAINTIFFS v. DEFENDANT EMPIRE

(BREACH OF CONTRACT)

109. Plaintiffs incorporate by reference the preceding paragraphs of this Complaint as
if set forth at length herein.

110. By reason of the aforesaid, Defendant Empire has breached its contract with
Plaintiffs for the shipment of goods via ocean transit.

111. As a direct and proximate cause of the foregoing, Plaintiffs have suffered
significant losses in excess of $1,000,000.00.

COUNTIX
(NY CONSUMER FRAUD ACT — GEN. BUSINESS LAW § 349)

112.  Plaintiffs incorporate by reference the preceding paragraphs of this Complaint as

if set forth at length herein.

| 113.  Plaintiffs are consumers and intended beneficiaries of the protections set forth in
General Business Law § 349. The purchase of Empire's services was a transaction covered by
General Business Law § 349.

114.  Empire and Hitrinov engaged in deceptive acts and practices as set forth herein, in
that said defendants actively and specifically induced Plaintiffs into shipping a significant
quantity of goods for the purpose of placing the plaintiffs in a hopeless position where they
would succumb to Defendants' unlawful demands for fear of losing revenues associated with the
wrongfully seized cargo.

115. Empire and Hitrinov engaged in deceptive acts and practices as set forth herein,
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in that said defendants are now imposing bogus charges which were never agreed upon and

never published with the FMC and by unlawfully seizing Plaintiffs' cargo holding it as security

and/or col’l’éféiél'fdfmt}i'e'payment of an unjust and unlawful debt,

116. Plaintiffs reasonably and justifiably relied upon and were deceived by the
deceptive acts and practices of the Defendants.

117. Based upon the actions of Defendants, Plaintiffs are allowed to pierce the
corporate veil and hold defendant Hitrinov personally liable for the wrongful acts of Empire
under this cause of action.

118.  As aresult of the conduct of the Defendants that violates General Business Law §
349, Plaintiffs have been damaged and suffered compensatory damages, economic loss, lack of
use of the cargo described herein, direct damages, all in an amount to be proven at the time of
trial and not less than $1,000,000.00.

119. As set forth herein, the extended history of identical allegations against
Defendants by numerous other individuals and corporations definitively establishes that MSC,
Empire, and Hitrinov willfully and maliciously engaged in deceptive acts, and in turn Plaintiffs
are entitled to punitive damages in an amount not less than $1,000,000.00.

120.  Plaintiffs are entitled under General Business Law § 349(h) to recovery from
Defendants of attorney fees paid in the bringing of this action.

COUNT X
(COMMON LAW FRAUD)

121.  Plaintiffs hereby incorporate by reference the allegations set forth above.
122. By reason of the aforesaid, Hitrinov and Empire, through fraud and deceit,
induced Plaintiffs into shipping a significant quantity of goods for the purpose of placing the

plaintiffs in a hopeless position where they would succumb to said Defendants’ unlawful
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demands for fear of losing revenues associated with the wrongfully seized cargo.

123.  As set forth above, from approximately March of 2010 up through December of

2012, Plaintiffs, via Empire, shipped numerous containers with automobiles acquired by
Plaintiffs on behalf of foreign customers to ports abroad including, without limitation, the Port of
Kotka, Finland.

124, The automobiles were shipped pursuant to an agreement between Plaintiffs and
Empire that Plaintiffs would be charged one flat fee per container, which fee was calculated on a
warehouse to warehouse basis.

125. As set forth above, some of the automobiles were stored at Empire's storage
facilities in New Jersey pursuant to an agreement between Plaintiffs and Empire that Plaintiffs
would be charged a one time storage flat fee of $100.00 per vehicle, regardless of the length of
time that the vehicles would be stored.

126.  Pursuant to the agreements, Plaintiffs paid defendants in full for all shipping and
storage charges.

127.  The defendants, during the course of negotiations concerning the agreements and
during their execution and performance, failed to disclose that in the event that Plaintiff's were to
discontinue the business relationship, that they would seize plaintiffs' cargo, unless plaintiffs
agreed to pay brand new excessive charges not previously agreed upon.

128.  The defendants, during the course of negotiations concerning the agréements and
during their execution and performance, failed to disclose their intent to sell Plaintiff's cargo to
satisfy payment of an unjust and unlawful debt arising out of the loans made to Global.

129.  Accordingly, the sum of at least $1,000,000.00 together with applicable punitive

and treble damages in an amount to be determined by the court, with all interest, attorneys’ fees,
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costs and disbursements incurred in connection with this action, is due to Plaintiffs from the

defendants.

PLAINTIFFS v. ALL DEFENDANTS
(Violation of the Racketeer Influenced and Corrupt Organizations Act - 18 U.S.C.A. §§ 1961 et seq.)

106. Plaintiffs hereby incorporate by reference the allegations set forth above.

107. Defendants MSC, Empire, and the John Doe Defendants and other un-named
parties who voluntarily and/or through coercion aided and abetted Defendants herein in the
unlawful seizure and detention of Plaintiffs cargo and in the fraud and deceit complained of
herein, are enterprises engaged in, and the activities of which, affect interstate and international
commerce.

108. Hitrinov, and the John Doe Defendants and other un-named parties who
voluntarily and/or through coercion aided and abetted Defendants herein in the unlawful seizure
and detention of Plaintiffs cargo and in the fraud and deceit complained of herein, are persons
within the meaning of 18 U.S.C.A. § 1961(3) and as persons employed by and/or associated with
MSC and Empire, conducted and participated, directly and indirectly, in the conduct of the
affairs of MSC and Empire through a pattern of racketeering activity in violation of 18 U.S.C.A.
§ 1962(c).

109. The predicate acts which constitute this pattern of racketeering activity are set
forth above in the facts common to all parties and the foregoing causes of action, and are, to wit:
a pattern of defrauding various business owners (including, but not limited to the plaintiffs) by
placing their victims in a hopeless position where they would succumb to Defendants' unlawful
demands for fear of losing revenues associated with the wrongfully seized cargo.

110.  As set forth herein, defendants have engaged in an ongoing scheme in which they
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have continued to take this fundamental business model and have applied it over and over again

in an effort to obtain unjust and unlawful compensation.

1117 These acts of racketeering, occurring within ten years of one another, constitite a
pattern of racketeering activity within the meaning of 18 U.S.C.A. § 1961(5).

112. Plaintiffs have been injured in their business by reason of this violation of 18
U.S.C.A. § 1962, in that, as a direct and proximate result of defendants’ complained of acts,
plaintiffs have suffered pecuniary damages of at least $1,000,000.00.

113. By reason of the Defendants’ violation of 18 U.S.C.A. § 1962, Plaintiffs are
entitled, pursuant to 18 U.S.C.A. § 1964(c), to threefold the damages sustained of at least

$3,000,000.00, with interest thereof, and reasonable attorney’s fees in connection herewith.
RELIEF REQUEST

By reason of the aforesaid, Plaintiffs seeks the following:

(@  Anaward of actual damages in excess of $1,000,000.00 as against Defendants,
jointly and severally;

)] An award of punitive damages in excess of $1,000,000.00 as against all
Defendants jointly and severally;

(©)  Anaward of damages in excess of $1,000,000.00, mandatory attorney's fees and
costs under the New York GBL § 349 and the RICO Statute and any other
applicable statute;

(d)  Treble damages as available under common law and any other applicable statutes;

(¢)  Injunctive relief as needed to maintain the status quo and prevent Defendants
from undertaking further unlawful and illegal acts, including but not limited to an
order compelling the release of the vehicles and restraining the defendants from
withholding the vehicles from their rightful owners; and

® Such other relief as may be deemed just and equitable.
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Law Offices of Harlan Greenberg
20 Vesey Street, Suite 1406

New York, New York 10007
212-964-0503 (office)
212-964-0009 (fax)
harlangesq@comcast.net

Dated: April 19, 2013
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EXHIBIT “A”
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EMPIRE UNITED LINES

2303 Coney Istand W><m::m. Brooklyn, NY 11223
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Empire United Co., Inc. Account# 9380009007
Tel: {(718) wmm]mmonh Fax {718} 998-7014 Bank of America ternational Routing code: 021000332
: 1415 Ave Z. Domestic Routing code: 026009593
Brooklyn, NY 11235 FT code for Bank of America BOFAUS3N
Statement # 451
ST#451 : :
104591 {2009 FORD ESCAPE [IFMCU02729KD02110 |_15-Nov | 7-lan | MEDUZ199205[038EUL 1049754 }

. a mU h— u AMOUNT TO PAY $750.00

AMOUNT PAID
AMOUNT DUE $750.00




|

*

EMPIRE UNITED LINES
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2303 Coney _m__mzaw?m::m. Brookiyn, NY 11223 Empire United Co., Inc, Accounti 9380009007
Tel: {718) mwm-mmog Fax {718} 998-7014 Bank of America ternational Routing code: 021000332
: 1415 Ave Z. Domestic Routing code: 026009593
Brooklyn, NY 11235 FT code for mgﬁu BOFAUS3N
Statement # 450 _ SR
F.\\\
STHA50
104450 12010 VOLKSWAGEN CC WVWML7AN7AES25508 27-Nov 4-Jan |MSCU9152382 [038EUL1045295
104450 |2010 SUBARU LEGACY 483BMBB65A3210717 12-Oct 4-Jan |MSCU9152382 JO38EUL 1045295

AMOUNTTOP WY $1.500.00

AMOENT PAID

AMOENY B} 4
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EMPIRE UNITED LINES

2303 Coney Island Avenue, Brooklyn, NY 11223

Empire United Co., Inc.

Account# 9380009007

Tel: {718} mww-mwoom Fax {718) 998-7014 Bank of America ternational Routing code: 021000332
1415 Ave Z. Domestic Routing code: 026009593
Brooklyn, NY 11235 FT code for Bank of America aO-ﬂwa.Z\J
i

Statement # 449 @ \..\\
STH449 m,
104452 (2009 TOYOTA PRIUS JTDKB20U897858466 12-Oct 27-Dec {TCKU9873233 ]038EUL 1045297
104452 {2009 TOYOTA CAMRY 4TI BE46K 190306703 14-Nov 27-Dec |TCKU9873233 1038EUL 1045297

) AMOUNY TO PAY $1,500.00

AMOUNT PAID

AMOTNT DT
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EMPIRE UNITED LINES

2303 Coney tsland uu,<m...=m. Brooklyn, NY 11223
Tel: (718} 998-6900; Fax {718} 998-7014

Empire United Co,, Inc.
Bank of America

1415 Ave 2.

Brooklyn, NY 11235

Account# 9380009007
ternational Routing code: 021000332
Domestic Routing code: 026009593

FT code for Bank of America BOFAUS3N

Statement # 448
STH#448 ; ,
104211 |2010 GMC ACADIA SLT-2 FGKLVNEDG6AJ138200 19-Oct 27-Nov |[TCNUS761450 {038EUL 1046438
104211 2010 ACURA RDX SJISTBR2ZH29AA000682 {3-Dec 13-Dec |TCNUS761450 [038EUL 1046438

AMOUNT TO PAY $1,500.00
AMOUNT PAID
AMOUNT DUE $1,500.00




]
i
s

m_ST_xm UNITED LINES
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2303 Coney Istand ?W::m. Brooklyn, NY 11223 Empire United Co., Inc. Account#f 9380009007
Tel: (718) 998-6900; Fax (718) 998-7014 Bank of America iternational Routing code: 021000332
‘ 1415 Ave Z. Domestic Routing code: 026009593
Brooklyn, NY 11235 FT code for Bank of America BOFAUS3N
Statement # 447 w
ST#447 i
104210 2010 MERCURY MARINER 4M2CNEB74AKI 17359 18-Oct 6-Dec JCRXU9813340 J038EUL1ID46437
104210 2010 JEEP COMPASS SPORT 1J4NF4FB6ADS583215 20-Nov 6-Dec  JCRXU9313340 {038EUL1046437
. AMOUNT TO PAY $1,500.00
s mvpm a AMOUNT PAID N
Yy AMOUNT DUE $1,500.00

it

o, S
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EMPIRE UNITED LINES

2303 Coney island Avenue, Brooklyn, NY 11223 Empire United Co., Inc. Account# 9380009007 .
Fax (718) 998-7014 Bank of America ternational Routing code: 021000332 3
1415 Ave Z. Domestic Routing code: 026009593 \

Brooklyn, NY 11235 FT code for 8ank of America BOFAUS3N / Wl

Statement # 446 <

ST#446 w
103957 |2009 TOYOTA CAMRY [4T1BEA46K09UB12264

[ 10-Sep | 19-Oct fMSCU9078156 |038EUL 1042248 ]

- AMOUNT TO PAY $750.00
AMOUNT PAID
AMOUNT DUE $750.00

il PAID
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.\\.\

EMPIRE UNITED LINES

2303 Coney Island ><Mm:cm‘ Brooklyn, NY 11223

Empire United Co,, Inc.

Account# 9380009007

Tel: {718) 998-6900; mwx (718) 998-7014 Bank of America ternational Routing code: 021000332
. 1415 Ave Z. Domestic Routing code: 026009593
Brooklyn, NY 11235 FT code for Bank of America BOFAUS3N
/
Statement # 445 Nw
ST#445 :
103955 2009 SUBARU FORESTER JF28H61649H717573 14-Nov s-Dec {MSCU9187861 {038EUL1042246
103955 12009 DODGE CALIBER 1B3HB48A79D129278 30-Nov 4-Dec {MSCU9187861 [O38EUL1042246
_ i AMOUNT TO FAY $1,500.00
AMOUNT PAID
AMOUNT DUE $1,500.00

E

- PAID
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EMPIRE UNITED LINES

2303 Coney island ><m==m., Brooklyn, NY 11223 Empire United Co., Inc, Account# 9380009007
Tel: {718) 998-6900; mmx {718) 998-7014 Bank of America iternational Routing code: 021000332
. 1415 Ave Z. Domestic Routing code: 026009593
Brookiyn, NY 11235 FT code for Bank of America BOFAUS3N
\l\l’ .zv
Statement # 444 R
-
STH444
103954 |2009 TOYOTA VENZA |4T3ZE11AX9U017211 | 16-Oct | 15-Nov |TRIU9507220 J038EUL1042245 |
AMOUNT TO PAY $750.00
-AMOUNT PAID
AMOUNT DUE $750.00

+ PAID

—— e ———————

2
!




*

Case 1:13-cv-02479-SLT-RER Document 1 Filed 04/24/13 Page 35 of 228 PagelD #: 35

EMPIRE UNITED LINES

2303 Coney Isiand Avenue, Brooklyn, NY 11223 Empire United Co., Inc. Accountff 9380009007

Tel: (718) 998-6900; ‘Fax {718) 998-7014 Bank of America ternational Routing code: 021000332
1415 Ave Z. Domestic Routing code: 026009593
Brooklyn, NY 11235 FT code for Bank of America BOFAUS3N

Statement #f 443 A/,I\ A

ST#443 m
103764 |2009 TOYOTA CAMRY

[4T1BE46K99U346317 [ 14Nov | 16-Nov_|[MSCU9189268 |038EUL1039334 i

AMOUNT TO PAY $750.00

AMOUNT PAID
WAPOUNE BUT




EMPIRE UNITED LINES
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2303 Coney Island bme.m::m, Brooklyn, NY 11223 Empire United Co., Inc. Account# 9380009007
Tel: {718) 998-6900; Fax (718) 998-7014 Bank of America ternational Routing code: 021000332
141S Ave Z. Domestic Routing code: 026009593
Brooklyn, NY 11235 FT code for Bank of America BOFAUS3N
Statement # 441
STH#a41 :
103785 2009 TOYOTA VENZA . [4T3BE!1A99U007805 | 16-Aug | 8-Nov |TTLU617051-4 [038EUL1039355 |
AMOUNT TO PAY $750.00
. AMOUNT PAID
AMOUNT DEE

hé‘. ‘n‘;

.
r J.r.ﬂ.:. L .,
i 7 m. R
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EMPIRE UNITED LINES

2303 Coney Island Avenue, Brooklyn, NY 11223

. Empire United Co., Inc. Accountit 9380009007
Tel: {718) 998-5900; Fax (718) 998-7014 Bank of America ternational Routing code: 021000332
1415 Ave Z. Domestic Routing code: 026009593
Brooklyn, NY 11235 FT code for Bank of America BOFAUS3N
Statement # 439
ST#439 :
103783 [2009 VOLKSWAGEN TIGUAN WVGBV75N29W525297 31-Aug 6-Nov |TGHUS8737440 |[038EUL1039353
103783 |201] JEEP COMPASS 1J4NFSFB7BD282296 18-Oct 25-Oct  JTGHUS8737440 [038EUL1039353
163783 |2009 MERCEDES-BENZ C300 WDDGF81X49R073295 25-Oct 6-Nov |TGHUS8737440 |038EUL1039353
AMOUNT TO PAY $2,250.00
: AMOUNT PAID
AMOUNT DUE $2,250.00

" PAID




'\_\ |

EMPIRE UNITED LINES
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2303 Coney Emzw Avenue, Brooklyn, NY 11223 Empire United Co., Inc. Account# 9380009007
Tel: (718) 998-6900; Fax (718} 998-7014 Bank of America ternational Routing code: 021000332
A 1415 Ave Z. Domestic Routing code: 026009593 N
Brooklyn, NY 11235 FT code for Bank of America BOFAUS3N !
Statement # 436
ST#436
103533 2009 MERCEDES-BENZ R320 |4JGCB25E69A095805 |_7-Sep | 10-Oct JTRIU9057653 ]038EUL1037583 |

AMOUNT TO PAY $750.00
AMOUNT PAID
AMOUNT DUE $750.00

I



3
4

EMPIRE UNITED LINES

2303 Coney .m_mnambém::m' Brooklyn, NY 11223 Empire United Co., Inc. Account# 9380009007
Tel: (718} 998-6900; Fax (718) 998-7014 Bank of America ternational Routing code: 021000332
1415 Ave Z. Domestic Routing code: 026009593
Brooklyn; NY 11235 £T code for Bank of America BOFAUS3N
Statement # 435
STH#435 w
103532 : not Global's cars TTLU4993] AMOUNT TOPAY |$  2,400.00
103532 : TTLU4993] AMOUNT PAID $ -
103532 : TTLU4993] AMOUNT DUE $  2,400.00
For empty container ! $2,400.00}
[ amounT DUE | $2,400.00}
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EMPIRE UNITED LINES

2303 Coney Island J<m:cm. Brooklyn, NY 11223

Tel: {718) wmm-mwocw Fax (718) 998-7014

Account# 9380009007

Empire United Co., Inc.
Bank of America ternational Routing code: 021000332
1415 Ave Z. Domestic Routing code: 026009593

Brooklyn, NY 11235 ET code for Bank of America BOFAUS3N

Statement # 434
ST#434
10353112009 TOYOTA VENZA 4T3BE11A49U004942 18-Sep 17-Oct JTTLU981862-1 {038EUL1037581
103531 {2006 TOYOTA HIGHLANDER JITEEW21AX60003919 9-Oct 15-Oct ITTLU981862-1 |038EUL1037581
AMOUNT TO PAY $1.500.00
AMOUNT PAID
AMOUNT DUE $1.500.00

For empty container

B $2.400.00f xum\w\ :

wup mﬁ f AMOUNT DUE

| $3,900.00




¢
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EMPIRE UNITED LINES

2303 Coney Island Avenue, Brooklyn, NY 11223 Empire United Co., Inc. Accounti 9380009007
Tel: (718) 998-5900; Fax {718} 998-7014 Bank of America ternational Routing code: 021000332
1415 Ave Z. Domestic Routing code: 026009593
Brooklyn, NY 11235 ET code for Bank of America BOFAUS3N
Statement # 433
ST#433 ‘
103393 {2009 TOYOTA PRIUS JTDKB20U693488352 18-Sep 8-Oct |TGHU8770134 J038EUL1029802
103393 2010 VOLKSWAGEN CC WVWNL7AN3SAES27150 6-Sep 4-Oct. |TGHU8770134 [038EUL1029302
103393 [2009 MERCURY MARINER 4M2CU87729KJ12992 24-Aug 8-Oct ITGHU8770134 |038EUL1029802
AMOUNT TO PAY $2,250.00
AMOUNT PAID R
AMOUNT DUE $2,250.00

aiva A
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EMPIRE UNITED LINES

2303 Coney Island:Avenue, Brooklyn, NY 11223

i Empire United Co., Inc. Accountit 9380009007
Tel: (718) 998-5900; Fax (718) 998-7014 Bank of America ternational Routing code: 021000332
Demestic Routing code: 626009593
Brooklyn, NY 11235 FT code for Bank of America BOFAUS3N
Statement # 432
ST#432 :
103310 |2009 SUBARU FORESTER |JF2SH63619H742041 | 4-Sep | 3-Oct |TTLU224876-4 J038EUL1034412 |
AMOUNT TO PAY $750.00
AMOUNT PAID .
AMOUNT DUE $750.00
COST OF CONTAINER _ $2,400.00]
| AMOUNT DUE _ $3,150.00

— Qoo g - Q,N\\&R\NWQ \3\ .Nmmnu

\..N\.Q

s oAl
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EMPIRE UNITED LINES

2303 Coney _mwm_& Avenue, Brooklyn, NY 11223
Tel: (718) 998-6900; Fax (718) 998-7014

Empire United Co,, Inc.
Bank of America

1415 Ave Z.

Brooklyn, NY 11235

Account# 9380009007
ternational Routing code: 021000332
Domestic Routing code: 026009593

£T code for Bank of America BOFAUS3N

Statement # 430
ST#430 “
103163 {2012 JEEP COMPASS SPORT 1C4ANJCBAICD573626 12-Sep 19-Sep |MSCU9808526 [038EUL1029724
103163 |2011 SAAB 9-4X AERO JGOFNUE62BS800047 20-Sep 18-Sep |MSCU9808526 038EUL1029724
AMOUNT TO PAY $1,500.00
AMOUNT PAID
AMOUNT DUE $1,500.00
f 34
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EMPIRE UNITED LINES

2303 Coney Island Avenue, Brookiyn, NY 11223 Empire United Co., Inc. Accounti 9380009007
Tel: {718) 998-6900; Fax {718} 998-7014 Bank of America ternational Routing code: 021000332
: 1415 Ave Z. Domestic Routing code: 026009593
Brooklyn, NY 11235 FT code for Bank of America BOFAUS3N
Statement # 429
ST#429 .
103162 |1991 CADILLAC BROUGHAM 1G6DW5473MR718683 10-Sep 19-Sep |MSCU9950675 03 SEUL1029723 | /F¢¢
103162 12009 TOYOTA VENZA 4T3ZE11A79U005453 16-Aug 18-Sep |MSCU9950675 J038EUL1029723 Vw.ﬂ_
AMOUNT TO PAY $2,050.00}
AMOUNT PAID .
AMOUNT DUE $2,050.00
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\

\

m_/%uw_wm UNITED LINES

2303 Coney Island Avenue, Brooklyn, NY 11223

Tel: (718) 998-6900; Fax (718) 998-7014

ST#427

Empire United Co,, Inc.
Bank of America

1415 Ave Z.

Brooklyn, NY 11235

Statement # 427

Account# 9380009007
ternational Routing code: 021000332
Domestic Routing code: 026009593
FT code for Bank of America BOFAUS3N TN

103109

J4JGBB25E09A497525

| 7-Sep | 11-Sep |TRLUS762222 J038EUL1030864 |

2009 MERCEDES-BENZ ML320

AMOUNT TO PAY $750.00
AMOUNT PAID .
AMOUNT DUE $750.00

7 PAID
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EMPIRE UNITED LINES

2303 Coney Island Avenue, Brooklyn, NY 11223
Tel: (718) 998-6900; Fax {7 18) 998-7014

Empire United Co,, Inc.
Bank of America

1415 Ave Z. Domestic Routing code:
£T code for Bank of America BOFAUS3N

Brookiyn, NY 11235

Account# 9380009007
ternational Routing code: 021000332

026009593

Statement # 425
! I.Js\ v
X L y
/...\\\
ST#425 M
103028 2009 MERCURY MARINER AMZCUB7779K 112759 27-Aug 6-Sep JTRIU9855139 038EUL1030651
1030282010 VOLKSWAGEN CC WVWML7ANOAES13412 20-Aug 31-Aug TRIU9855139 038EUL.1030651
103028 |2010 SUBARU LEGACY 4S3IBMCAG60A3228095 3-Sep 31-Aug TRIU9855139 038EUL1030651
AMOUNT TO PAY £2.250.00}
AMOUNT PAID
AMOUNT DUE $2,250.00



i

o EMPIRE UNITED LINES

W 2303 Coney island Avenue, Brooklyn, NY 11223 Empire United Co., Inc. Account# 9380009007

o Tel: (718) 998-6900; Fax (718) 998-7014 Bank of America ternational Routing code: 021000332

X 1415 Ave Z. Domestic Routing code: 026009593

o Brooklyn, NY 11235 FT code for Bank of America BOFAUS3N

s '
© Statement # 424 .
g L
a N

a2}

|

S ST#424

M 102910 |2008 MERCEDES-BENZ ML320 4]GBB22E88A372761 J1 27-Aug 30-Aug AMFUS8757503 |038EUL1023779
ol 102910 [2008 VOLKSWAGEN PASSAT WVWAK73CT78E211451 /] 27-Aug 30-Aug AMFUR757503 J038EUL1023779
% 102910 12009 BMW X5 SUXFE43509L037392 /1 20-Aug 20-Aug |AMFU8757503 038EUL1023779
- AMOUNT TO PAY $2.250.00
o AMOUNT PAID ‘

m AMOUNT DUE $2,250.00
3

O

e

w

o

_..|

-

?

[op}

M~

o P i F s

3 0 T

™

<«

«

(O]

1723

©
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EMPIRE UNITED LINES

2303 Coney Island Avenue, Brooklyn, NY 11223
Tel: (718) 998-6900; Fax (718) 998-7014

Accountit 9380009007
ternational Routing code: 021000332
Domestic Routing code: 026009593
ET code for Bank of America BOFAUS3N

Empire United Co., Inc.
Bank of America

1415 Ave Z.

Brooklyn, NY 11235

Statement # 423

STHAZ3
702607 |00 FORD ESCAPE e CU989KB53822 7 | 27-Aug | 30-Aug |CAIUB750765 [038EUL1023776
102907 12000 MERCEDES-BENZ ML320 TTCREISET9A519374 | 20-Aug | 24-Aug |CAIUS750765 |03BEUL1023776

AMOUNT TO PAY $1.500.00

AMOUNT PAID

AMOUNT DUE $£1,500.00

i Fadid
ok I
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EMPIRE UNITED LINES

2303 Coney Island Avenue, Brooklyn, NY 11223 Empire United Co., Inc. Account# 9380009007
Tel: {718) 998-6900; Fax {718) 998-7014 Bank of America ternational Routing code: 021000332
‘ 1415 Ave Z. Domestic Routing code: 026009593
Brooklyn, NY 11235 FT code for Bank of America BOFAUS3N »
P \\,J.
Statement # 422
STH#422 . _
102616 J2008 BMW X5 SUXFEA43578L031006 13-Aug | 13-Aug |INKU6611170 [038EUL1024364
102616 J2009 LEXUS LX 570 JTIHY00W694027108 13-Aug 14-Aug {INKU6611170 [038EUL1024364
AMOUNT TO PAY $1,500.00
AMOUNT PAID
AMOUNT DUE $1,500.00}
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EMPIRE UNITED LINES

2303 Coney island Avenue, Brooklyn, NY 11223
Tel: {718) 998-6900; Fax (718) 998-7014

Empire United Co., Inc.

Bank of America
1415 Ave Z.
Brooklyn, NY 11235

Account# 9380009007
ternational Routing code; 021000332
Domestic Routing code: 026009593

FT code for Bank of America BOFAUS3N

Statement # 421
ST#421 .
102679]2011 LEXUS LX 570 JTIHY7TAX4B4060677 2-Aug 13-Aug IMSCU7880692 J038EUL1025572
102679 {2008 TOYOTA TUNDRA STBBV581585492658 30-Dec MSCU7880692 J038EUL1025572
AMOUNT TO PAY $2,050.00
AMOUNT PAID
AMOUNT DUE $£2,050.00
=~ PAID
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EMPIRE UNITED LINES

2303 Coney Istand Avenue, Brooklyn, NY 11223 Empire United Co., Inc, Account# mwwoccmooq
Tel: (718) 998-6900; Fax (718) 998-7014 Bank of America ternational Routing code: 021000332
1415 Ave Z. Domestic Routing code: 626009593
Brooklyn, NY 11235 FT code for Bank of America BOFAUS3N
Statement # 420
ST#420 "
102681 2010 SUBARU OQUTBACK 4S4BRBBC9A3328479 19-Apr MSCU7912634 (038EUL1025574
102681 {2010 CAM-AM RENS500 3JBHGCK13AJ000051 2-Aug 9-Aug |MSCU7912634 J038EUL1025574
102681 JYAMAHA BOAT DL1493X 30-Jul MSCU7912634 [038EUL1025574
102681 }1999 YAMAHA trailer 1DHNAELA1X1090995 2-Aug 7-Aug |MSCU7912634 J038EUL1025574
AMOUNT TO PAY $3,800.00
AMOUNT PAID
AMOUNT DUE $3,800.00
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EMPIRE UNITED LINES

303 Coney Island Avenue, Brooklyn, NY 11223

Account# 9380003007

Empire United Co., Inc.
ternational Routing code: 021000332

Tel: (718) 998-6900; Fax (718) 998-7014 Bank of America
1415 Ave Z. Domestic Routing code: 026009593
Brooklyn, NY 11235 FT code for Bank of America BOFAUS3N \\l
Statement # 419
ST#419
102452 |2009 TOYOTA HIGHLANDER TTEDA41A192000552 20-Jul 25-Jul  JINKU6454152 038EUL 1024201
102452 [2009 ZmWOmOmw-mmZN ML320 4JGBB25E39A489354 20-Jul 31-Jul  JINKU6454152 038EUL1024201
SALME11474A170360 27-Jul no INKU6454152 103 8EUL1024201

102452 [2004 LAND ROVER RANGE

AMOUNT TO PAY $2,250.00
AMOUNTY PAID
AMOUNT DUE $2,250.00




1
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2303 Coney Island Avenue, Brookl

ENVPIRE UNITED LINES

yn, NY 11223

Tel: (718) 998-6900; Fax (718) 998-7014

Empire United Co., Inc. Account# 9380009007
Bank of America rernational Routing code: 021000332
1415 Ave Z. Domestic Routing code: 026009593

Brooklyn, NY 11235 FT code for Bank of America BOFAUS3N

Statement # 415
ST#415 w
2006 mCNcEZSoWﬁo hm~<<mw>mm~5§% 10-Jul 10-Jul MSCU7496584 . 038ELL547620 \%% “
2009 >Cﬁ; Ad ﬁ.}crm.\m_go\_:wmw: 13-Jul no MSCU7496584 038EULS547620 Y&T/4 *
2008 <Orﬂw€>omz JETTA 3VWRAT7 1K78M 179897 13-Jul 16-Jul MSCU7496584 038EULS547620 Y&/ :
AMOUNT TO PAY $1,600.00
. AMOUNT PAID
AMOUNT DUE $1.600.00
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EMPIRE UNITED LINES

2303 Coney Island Avenue, Brooklyn, NY 11223 . Empire United Co., Inc. Account# 9380009007
Tel: {718) 998-6900; Fax {718} 998-7014 Bank of America ternational Routing code: 021000332
1415 Ave Z. Domestic Routing code: 026009593
Brooklyn, NY 11235 ET cede for Bank of America BOFAUS3N
Statement # 414
ST#414 .
192228 |2009 BMW X5 SUXFE43579L.260951 20-Jun no TGHU7722677 J038EULS547619
102228 |2009 LINCOLN MKX 2LMDU88C09BJ08908 6-Jul no TGHU7722677 |038EUL547619
102228 |2009 BMW X5 SUXFE435191L.272092 10-Jul 10-Jul  ITGHU7722677 038EULS47619
. AMOUNT TO PAY $2,250.00
AMOUNT PAID .
AMOUNT DUE $2,250.00




EMPIRE UNITED LINES

2303 Coney Island Avenue, Brooklyn, NY 11223
Tel: {(718) 998-6900; Fax {718) 998-7014

Empire United Co., Inc.
Bank of America

1415 Ave Z.

Brooklyn, NY 11235

Account# 9380003007

ternationa! Routing code: 021000332
Domestic Routing code: 026008593
FT code for Bank of America BOFAUS3N

\),
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Statement # 413 w\. _
STH413
102134 [2010 VOLKSWAGEN CC WVWML7AN9SAES07737 3-Jul no INKU2255403 |038EUL547206
102134 [2010 LEXUS RX 350 JTIBKIBAXA2400102 16-Apr no INKU2255403 |038EULS547206
102134 12009 LEXUS LX 570 ITIHY00W094019179 4-May no INKU2255403 |038EUL547206
AMOUNT TO PAY $2,250.00}
AMOUNT PAID
AMOUNT DUE $2.250.001
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o EMPIRE UNITE D LINES

230:13 Coney ishnd Avenue, Brookiyn, NY 11223 Empire United Ca., Inc.
Tel- (718) 998+6500; Fax {718) 998-7014 Bank of America ternational Routing code: 021000332 ,
1415 Ave 7. Domestic Routing code: 026009593 .
\\\. !
-/

Accounti 9380009007

ET code for Bank of America BOFAUS3N ’

Brooklyn, NY 11235

Statement # 410
_m._.&xwo
_-oummm 2009 TOY OTA HIGHLANDER JTEDA41A692003768 11-May 19-Jun |MSCU9897740 038EUL547047
a;mmw 2009 VOLKSWAGEN TIGUAN WVGAV75N49W502230 4-Jun no MSCU9897740 |038EUL547047

M AMOUNT TO PAY $£1,500.00
AMOUNT PAID
AMOUNT DUE $1,500.00
. ﬂr. He
3 . SR
o Fw-



{
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U

EMPIRE UNITED LINES

2303 Coney ,m_...":awszm.‘_.\_m~ Brooklyn, NY 11223 Empire United Co., Inc. Account# 9380009007
Tel: (718) 998-5900; Fax (718) 998-7014 Bank of America ternational Routing code: 021000332
1415 Ave Z. Domestic Routing code: 026009593
Brooklyn, NY 11235 T code for Bank of America BOFAUS3N
Statement # 361
ST#361
10034912009 MERCURY MARINER AM2CU87759KJ 13358 16-Mar | 22-Mar [MSCU8549457 038EULS41877
1003492010 LEXUS RX 350 2T2BK1BASAC009746 19-Mar | 22-Mar MSCUB549457 038ELJL541877
1003492009 TOYOTA HIGHLANDER JTEDA41A992000587 20-Mar | 22-Mar [MSCU8549457 038EUL541877
AMOUNT TO PAY $2.250.00
AMOUNT PAID
AMOUNIDLE o
4 e / 7]
Bretr euponsens G772
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EXHIBIT “A-1”
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DOCK RECEIPT/ BILL OF LADING

SHIPPER/EXPORTER

EMPIRE UNITED LINES pocumentno  BOOKING #038EUL1024364
2303 CONEY ISLAND AVE
BROOKLYN, NY 11223 EXPORT REFERENCE
TEL: 718-998-6900 OUR REF#102616
| CoNSIGNEE ) FORWARDING AGENT | REFERENCES
CARCONT Ltd
Merituulentie 424.

48310 Kotka, Finland
Tel; +358 5 260 47 22/ Fax: +358 5 260 47 55

NOTIEY PARTY DOMESTIC ROUTING/EXPORT INSTRUCTIONS
NO SED REQUIRED:
AES-ITN : X2012

QCEAN/VESSEL PORT OF LOADING ONWARD INLAND ROUTING
MSC EMMA 1232R NEW YORK ‘
FOR TRANSSHIPMENT SORT OF DISCHARGE CSC P R E P AI D
BREMERHAVEN KOTKA .
CARRIER’'S RECEIPT PARTICULARS FURNISHED BY SHIPPER
NO OF CONT. ,_
MARKS AND OR OTHER DESCRIPTION OF GOODS ﬁ:&s,ﬁ- b::sunm
NUMBERS PKGS. . .

CONTAINER# 1 X 40'HC S.T.C.3 CARS
INKU6611170
SEAL #1590396 2008 BMW X5

VIN#5U0XFE43578L031006

2009 LEXUS LX 570
VIN#JTJHYOOW6940271.08

2008 FORD ESCAPE
VIN#1FMCUO3Z98KE74360

SIGNATURE......... T PPN
GAS HAS BEEN DRAINED,BATTERIES
DISCONECTED

FREIGHT PREPAID. CSC PREPAID
SPD COLLECT

EXPRESS RELEASE

DELIVERED BY:
RECEIVED THE ABOVE DESCRIBED GOODS OR PACKAGES SUBJECT TO ALL
LIGHTER  coovivcemirmntcsssnssisseersossironsirasnancsssssinnassssatsres THE TERMS OF THE UNDESIGNED'S REGULAR FORM OF DOCK RECEIPT AND
TRUCK BUL QF LADING WHICH SHELL CONSTITUTE THE CON-TRACT UNDER WHICH
THE GOODS ARE RECEIVED, COPIES OF WHICH ARE AVAILABLE FROM THE
ARRIVED-—-  DATE woicasrnecnssisrannimneecans TIMEccicei e CARRIER ON REQUEST AND MAY BE INSPECTED AT ANY OF ITS OFFICES
NLOADED-- DATE r.ccoccrimmnrisinrnrersnennses FIMEiciciininns
v FOR THE MASTER
HECKED BY cvvrerinceceirnmmnuernnmrustomesirasssermonsioninsssnnses
IN SHIP RECEIVING CLERK
PLACED ON DOCK LOCATION ....cciiiniinennecasceniesiane
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DOCK RECEIPT/ BILL OF LADING

SHIPPERJEXPORTER
EMPIRE UNITED LINES

2303 CONEY ISLAND AVE
BROOKLYN, NY 11223
TEL: 718-998-6900

oocumentno BOOKING #038EUL1025572

EXPORT REFERENCE

OUR REF#102679

"] CONSIGNEE ~ ~

CARCONT Ltd
Merituulentie 424.
48310 Kotka, Finland
Tel: +358 5 260 47 22/ Fax: +358 5 260 47 65

FORWARDING AGENT | REFERENCES

NOTIFY PARTY

DOMESTIC ROUTING/EXPORT INSTRUCTIONS

NO SED REQUIRED:
AES-ITN : X20120807004729

OCEAN/VESSEL PORT OF LOADING ONWARD INLAND ROUTING
MSC Washington NEW YORK
1231R
FOR TRANSSHIPMENT POET OF DISCHARGE CSC P RE PAI D
BREMERHAVEN KOTKA
CARRIER'S RECEIPT PARTICULARS FURNISHED BY SHIPPER
NO OF CONT.
MARKS AND OR OTHER DESCRIPTION OF GOODS ﬁg&sﬁ F}f:_\suun
NUMBERS PKGS.
CONTAINER# 1 X 40'HC S.T.C.2 CARS
MSCU7880692
X

SEAL #1590389 2011 LEXUS 1LX 570

VIN$JITIHYTAX4B4060677

2008 TOYOTA TUNDRA
VIN#5TBBV581585492658

SIGNATURE.....cixmustannnsussansasssesens
GAS HAS BEEN DRAINED,BATTERIES
DISCONECTED

FREIGHT PREPAID. CSC PREPAID

SPD COLLECT
EXPRESS RELEASE

DELIVERED BY:
TRUCK
ARRIVED=== DATE eoerrirrsusrcressnsssmanrsns TIME o iiinien
UNLOADED-~ DATE ...coticnrmsnrssnimunsasannie TIME.....cconens
CHECKED BY ....icmcersssonsmcssaansurasinmisssisoon
1N SHIP
PLACED ON DOCK LOCATION ..ocvecrenisvnenae

RECEIVED THE ABOVE DESCRIBED GOODS OR PACKAGES SUBIJECT TO ALL
THE TERMS OF THE UNDESIGNED’S REGULAR FORM OF DOCK RECEIPT AND
BILL OF LADING WHICH SHELL CONSTITUTE THE CON-TRACT UNDER WHICH
THE GOODS ARE RECEIVED, COPIES OF WHICH ARE AVAILABLE FROM THE
CARRIER ON REQUEST AND MAY BE INSPECTED AT ANY OF ITS OFFICES

FOR THE MASTER

............................................................
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DOCK RECEIPT/ BILL OF LADING

SHIPPER/EXPORTER

EMPIRE UNITED LINES
2303 CONEY ISLAND AVE

BROOKLYN, NY 11223

TEL: 718-998-6500

DOCUMENT NO

BOOKING #038EUL1025574

EXPORT REFERENCE

OUR REF#102681

‘1 "CONSIGNEE" :
CARCONT Ltd

Merituulentie 424.

48310 Kotka, Finland

Tel: +358 5 260 47 22/ Fax: +358 5 260 47 55

FORWARDING AGENT | REFERENCES

NOTIFY PARTY DOMESTIC ROUTING/EXPORT INSTRUCTIONS
NO SED REQUIRED:
AES-ITN : X2012
OCEAN/VESSEL FORT OF LOADING ORWARD INLAND ROUTING
MSC EMMA 1232R NEW YORK
FOR TRANSSHIPMENT
BREMERHAVEN PFORT OF DISCHARGE CSC P RE PAI D
KOTKA
CARRIER'S RECEIPT PARTICULARS FURNISHED BY SHIPPER
NO OF CONT.
MARKS AND OR OTHER DESCRIPTION OF GOODS veg&s:.r :}r\suaen
NUMBERS PKGS.
CONTAINER# 1 X 40'HC S.T.C.1 CAR
7912634
?358#1577395 2010 SUBARU OUTBACK
VIN#4S4BRBBCOA3328479
2010 BRP ROTAX 500
VIN#3JBHGCKL3AJ000051
YAMAHA BOAT
VIN#DL1493X
1999 YAMAHA trailer
VIN#1DHNAELA1X1020995
SIGNATURE...cvesmimsanamniaseinsorsesss
GAS HAS BEEN DRAINED BATTERIES
DISCONECTED
FREIGHT PREPAID. CSC PREPAID
SPD COLLECT
EXPRESS RELEASE
DELIVERED BY:
RECEIVED THE ABOVE DESCRIBED GOODS OR PACKAGES SUBJECT TO ALL
LIGHTER  eveverrcacarseneresssssserssmnsssissassessasssssessssassness THE TERMS OF THE UNDESIGNED'S REGULAR FORM OF DOCK RECEIPT AND
TRUCK BILL OF LADING WHICH SHELL CONSTITUTE THE CON-TRACT UNDER WHICH
THE GOODS ARE RECEIVED, COPIES OF WHICH ARE AVAILABLE FROM THE
ARRIVED-=  DATE oovivsrerencararmonsassrenes TIME. v ccrerses CARRIER ON REQUEST AND MAY BE INSPECTED AT ANY OF ITS OFFICES
UNLOADED == DATE .cvnimrrinsarrarsasssssanse TIME.ccceeeeisns

CHECKED BY 1eoivieimmsininiorenennsan

IN SHIP
PLACED ON DOCK LOCATION

...............................

FOR THE MASTER
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DOCK RECEIPT/ BILL OF LADING

SHIPPER/EXPORTER

EMPIRE UNITED LINES
2303 CONEY ISLAND AVE
BROOKLYN, NY 11223

TEL: 718-998-6900

BOOKING #038EUL1024201

DOCUMENT NO

EXPORT REFERENCE

OUR REF#102452

CONSIGNEE

CARCONT Ltd

Merituulentie 424.

48310 Kotka, Finland

Tel: +358 5 260 47 22/ Fax: +358 5 260 47 55

FORWARDING AGENT | REFERENCES

NOTIFY PARTY

DOMESTIC ROUTING/EXPORT INSTRUCTIONS
NO SED REQUIRED:

AES-ITN : X2012

O_CEAN[VESSEL PORT OF LOADING ONWARD INLAND ROUTING
MSC Washington NEW YORK
1231R -
FOR TRANSSHIPMENT PORT OF DISCHARGE CSC P RE PAI D
BREMERHAVEN KOTKA
CARRIER'S RECEIPT PARTICULARS FURNISHED BY SHIPPER
NO OF CONT.
MARKS AND R OTHER DESCRIPTION OF GOODS u?gzoesus'r b:_;\surtsu
NUMBERS PKGS.
CONTAINER# 1 X 40'HC S.T.C.3 CARS
NKUB454152
ISE Alli:3¢15903 43 2009 TOYOTA HIGHLANDER
VIN#JTEDA41A192000552
2009 MERCEDES-BENZ ML320
VIN#4JGBB25E39R489354
2004 LAND ROVER RANGE
VIN#SALME11474A170360
SIGNATURE IIIIII ANENFTANCURA NN RAADEGEREDNS
GAS HAS BEEN DRAINED,BATTERIES
DISCONECTED
FREIGHT PREPAID. CSC PREPAID
SPD COLLECT
EXPRESS RELEASE
DELIVERED BY:
RECEIVED THE ABOVE DESCRIBED GOODS OR PACKAGES SUBJECT TO ALL
LIGHTER  +vverosvessseosessesssssssesesssssessensessssassassassssansase THE TERMS OF THE UNDESIGNED'S REGULAR FORM OF DOCK RECEIPT AND
TRUCK BILL OF LADING WHICH SHELL CONSTITUTE THE CON-TRACT UNDER WHICH
THE GOODS ARE RECEIVED, COPIES OF WHICH ARE AVAILABLE FROM THE
ARRIVED==  DATE ovoeevereeeseasrensencreses TIMEuronictians CARRIER ON REQUEST AND MAY BE INSPECTED AT ANY OF ITS OFFICES
UNLOADED - DATE rcresssssisiniessossesssvans TIME. .ccvereannes FOR THE MASTER
CHECKED BY oovvooeroeeeeeerstuesaseassassanssestsssassssssssnsanesssss o
IN SHIP RECEIVING CLERK
PLACED ON DOCK LOCATION ...oovereeerneesesseseceusesncns
DATEwureearererssoeenereeesssssbicesmesoneeseeesesemes
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MASTER BILL OF LADING

SHIPPER/EXPORTER

EMPIRE UNITED LINES
2303 CONEY ISLAND AVE
BROOKLYN, NY 11223

TEL: 718-998-6900

BOOKING #038EUL547620

DOCUMENT NO

EXPORT REFERENCE

OUR REF#102229

CONSIGNEE
CARCONT Litd
Merituulentie 424.
48310 Kotka, Finland
Tel: +358 5 260 47 22/ Fax: +358 5 260 47 55

FORWARDING AGENT | REFERENCES

NOTIFY PARTY

DOMESTIC ROUTING/EXPORT INSTRUCTIONS
NO SED REQUIRED:

AES-ITN : X20120717012229

OCEAN/VESSEL PORT OF LOADING QONWARD INLAND ROUTING
KAETHE C NEW YORK
RFIOE'Il’(FmSEsgg\'IEN} 228R PORT OF DISCHARGE CSC P RE PAI D
BREMERHAVEN KOTKA
CARRIER'S RECEIPT PA__RTICUl;ARS FURNISHED BY SHIPPER R
NO OF CONT. o
MARKS AND R OTHER DESCRIPTION OF GOODS SRoss basurew|
NUMBERS PKGS.
CONTAINER# 1 X 40°HC §.T.C.3 CARS/1 MOTO
7496584
DSI‘ESISLU#1590367 2006 SUZUKI M109RK6 290 KG
VIN#JS1VY53A662105469
2009 AUDI A4
14
VIN#WAULF78K69A128211 64 KG
2008 VOLKSWAGEN JETTA
VIN#3VWRAT1IK78M179897 1526 KG
2010 MERCEDES-BENZ GL350
VIN#4JGBF2FB4AA533472 1978 KG
GAS HAS BEEN DRAINED,BATTERIES
DISCONECTED
FREIGHT PREPAID, CSC PREPAID
SPD COLLECT
EXPRESS RELEASE
DEUVERED BY:
RECEIVED THE ABOVE DESCRIBED GOODS OR PACKAGES SUBIECT TO ALL
LIGHTER  wuvtvvomsissnasitaseiorsusmmnenososnensasstansisnsassssrascensss THE TERMS OF THE UNDESIGNED’S REGULAR FORM OF DOCK RECEIPT AND
TRUCK BILL OF LADING WHICH SHELL CONSTITUTE THE CON-TRACT UNDER WHICH
THE GOODS ARE RECEIVED, COPIES OF WHICH ARE AVAILABLE FROM THE
ARRIVED=~» DATE .cicrsmamisersarnronniisransas TIME s eirenininae CARRIER ON REQUEST AND MAY BE INSPECTED AT ANY OF ITS OFFICES
= DATE 1evveniessvronssssvosscansssnes TIME..cccvcornens
UNLOADED-- DATE .. ME EOR THE MASTER
CHECKED BY vevnsisesrseenssssorsossssssastesmassaonsess oy
IN SHIP RECEIVING CLERK "
PLACED ON DOCK LOCATION Luoerusrenrevmssonensessemasassans ONTE
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DOCK RECEIPT/ BILL OF LADING

SHIPPER/EXPORTER

EMPIRE UNITED LINES
2303 CONEY ISLAND AVE
BROOKLYN, NY 11223

TEL: 718-998-6900

DOCUMENT NO

BOOKING #038EUL547619

EXPORT REFERENCE
OUR REF#102228

| CONSIGNEE -
CARCONT Ltd
Merituulentie 424.
48310 Kotka, Finland
Tel: +358 5 260 47 22/ Fax: +358 5 260 47 55

FORWARDING AGENT | REFERENCES

NOTIFY PARTY

DOMESTIC ROUTING/EXPORT INSTRUCTIONS
NO SED REQUIRED:

AES-ITN : X20120711102228

PLACED ON DOCK LOCATION ....covenne

......................

' OCEAN/VESSEL PORT OF LOADING ONWARD INLAND ROQUTING
Kaethe C. Rickmers NEW YORK
1 f=zoET8R§SSHIPMENT FORT OF DISCHARGE CS C P RE PAI D
BREMERHAVEN KOTKA
CARRIER'S RECEIPT PARTICULARS FURNISHED BY SHIPPER
NO OF CONT.
MARKS AND R OTHER DESCRIPTION OF GOODS \ngc::is:-r ngunsu
NUMBERS PKGS.
CONTAINER# 1 X 40'HC S.T.C.3 CARS
TGHU7722677
2009 BMW X5
SEAL #1577418 VIN#5UXFE43579L260951
2009 LINCOLN MKX
VIN#2LMDUSBCOOBJ08908
2009 BMW X5
VINESUXFE43519L272092
SIGNATURE....csereassarsnns
GAS HAS BEEN DRAINED,BATTERIES
DISCONECTED
FREIGHT PREPAID. CSC PREPAID
SPD COLLECT
EXPRESS RELEASE
DELIVERED BY:
RECEIVED THE ABOVE DESCRIBED GOODS OR PACKAGES SUBJECT TO ALL
UGHTER .. THE TERMS OF THE UNDESIGNED’S REGULAR FORM OF DOCK RECEIPT AND
TRUCK BILL OF LADING WHICH SHELL CONSTITUTE THE CON-TRACT UNDER WHICH
THE GOODS ARE RECEIVED, COPIES OF WHICH ARE AVAILABLE FROM THE
ARRIVED se  DATE cceirmiseanravemnsmmmmnsinas TIME...cvorirseon CARRIER ON REQUEST AND MAY BE INSPECTED AT ANY OF ITS OFFICES
UNLOADED== DATE (sueeremviruinniinsinscononee TIME..
FOR THE MASTER
CHECKED BY 1eiirereriremsieserosesstneennosintentitatistisaanssnenianse
- B
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DOCK RECEIPT/ BILL OF LADING

SHIPPERJEXPORTER
EMPIRE UNITED LINES
2303 CONEY ISLAND AVE

BROOKLYN, NY 11223
TEL: 718-998-6900

i

DOCUMENT NO

BOOKING #038EUL547206

EXPORT REFERENCE

OUR REF#102134

Y CONSIGNEE =
CARCONT Lt
Merituulentie 424.
48310 Kotka, Finland
Tel: +358 5 260 47 22/ Fax: +358 5 260 47 55

FORWARDING AGENT | REFERENCES

NOTIFY PARTY

DOMESTIC ROUTING/EXPORT INSTRUCTIONS
NO SED REQUIRED:

AES-ITN : X20120703102134
SCHEDULE B: 8703.21.0000

OCEAN/VESSEL PORT OF LOADING ONWARD INLAND ROUTING

MSC TAMARA 1226R NEW YORK

FOR TRANSSHIPMENT PORT OF DISCHARGE CSC P RE PAI D

BREMERHAVEN KOTKA
CARRIER’S RECEIPT PARTICULARS FURNISHED BY SHIPPER
NO OF CONT. DESCRIPTION EASUREM
MARKS AND NUMBERS OR OTHER CRI OF GOOUDS V?EIOGSHST IEASUR
PKGS.

CONTAINER# 1 X 40’'HC S.T.C.3 CARS
INKU2255403

SEAL #1577444

2010 VOLKSWAGEN CC
VIN$WVWMLTANSAES07737

2010 LEXUS RX 350
VIN#JTIBK1BAXA2400102

2009 LEXUS LX 570
VIN#JTJIJHYOOW094019179

sIGNATUREIlIlIlI lllll WENURAEGRARN SRR RACRNE
GAS HAS BEEN DRAINED,BATTERIES
DISCONECTED

FREIGHT PREPAID. CSC PREPAID

SPD COLLECT
EXPRESS RELEASE

DEUVERED BY:
LIGHTER  oovncomuninnsernanneen
TRUCK
ARRIVED==»  DATE (rocoriisansmmmnreonmainessnns TIME. .ccicievennn
UNLOADED-~- DATE onnninanrans TIME.civreeeninen
CHECKED BY cvovrscisscsmstresoninnvsssnssiessonnsasasnsasansmansessss
1N SHIP

PLACED ON DOCK LOCATION .ocvvrisemsenssucrssianianeserens

FOR THE MASTER

RECEIVING CLERK

RECEIVED THE ABOVE DESCRIBED GOODS OR PACKAGES SUBJECT TO ALL
THE TERMS OF THE UNDESIGNED'S REGULAR FORM OF DOCK RECEIPT AND
BILL OF LADING WHICH SHELL CONSTITUTE THE CON-TRACT UNDER WHICH
THE GOODS ARE RECEIVED, COPIES OF WHICH ARE AVAILABLE FROM THE
CARRIER ON REQUEST AND MAY BE INSPECTED AT ANY OF ITS OFFICES




Case 1:13-cv-02479-SLT-RER Document 1 Filed 04/24/13 Page 66 of 228 PagelD #: 66
DOCK RECEIPT/ BILL OF LADING

SHIPPER/EXPORTER

EMPIRE UNITED LINES
2303 CONEY ISLAND AVE
BROOKLYN, NY 11223

TEL: 718-998-6900

DOCUMENT NO

BOOKING #038EUL547047

EXPORT REFERENCE

OUR REF#101888

1 CONSIGNEE

| FORWARDING AGENT | REFERENCES

CARCONT Ltd
Merituulentie 424.
48310 Kotka, Finland
Tel: +358 5 260 47 22/ Fax: +358 5 260 47 55

NOTIFY PARTY DOMESTIC ROUTING/EXPORT INSTRUCTIONS
NO SED REQUIRED:
AES-ITN : X201206200101888
OCEAN/VESSEL PORT OF LOADING ONWARD INLAND ROUTING
MSC Eleni 1225R NEW YORK
en
FOR TRANSSHIPMENT PORT OF DISCHARGE C S C P RE PAI D
BREMERHAVEN KOTKA
CARRIER’S RECEIPT PARTICULARS FURNISHED BY SHIPPER
NO OF CONT.
MARKS AND O OOTHER DESCRIPTION OF GOODS “c}-.g%s}% F::sunzn
NUMBERS PKGS.

CONTAINER# 1 X 40'HC S.T.C.3 CARS

gg’ E&J ?#81?5777.;1%1 ’ 2009 TOYOTA HIGHLANDER
VIN#$ITEDA41A692003768
2009 VOLKSWAGEN TIGUAN
VINFWVGAVT5N49WH02230
2008 AUDI A4
VIN#WAUAF78E68A060881
SIGNATUREDOII.I'II"III.'Q'II‘Ill"lll;ll.
GAS HAS BEEN DRAINED,BATTERIES
DISCONECTED

FREIGHT PREPAID. CSC PREPAID
SPD COLLECT
EXPRESS RELEASE
DELIVERED BY:
RECEIVED THE ABOVE DESCRIBED GOODS OR PACKAGES SUBJECT TO ALL
LEGHTER  cvvearersaorsensuessesstsssesassstsassisassisnsssnanss sussas THE TERMS OF THE UNDESIGNED'S REGULAR FORM OF DOCK RECEIPT AND

TRUCK BILL OF LADING WHICH SHELL CONSTITUTE THE CON-TRACT UNDER WHICH
THE GOODS ARE RECEIVED, COPIES OF WHICH ARE AVAILABLE FROM THE

ARRIVED==  DATE covvvrumseseesssionsnimsnsesss g1 U1 N—. CARRIER ON REQUEST AND MAY BE INSPECTED AT ANY OF ITS OFFICES
UNLOADED = DATE .cevansssrensessessrsansres L1 {1 —
FOR THE MASTER
CHECKED BY 1ovsssrmeemessesmsssssnssssmesscssmsssasrasssciosssssinss
BY. e cesereesesssrensssssensnssossssesssmmesse s ssnans
IN SHIP RECEIVING CLERK

PLACED ON DOCK LOCATION .oovrrnsvennes
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MASTER BILL OF LADING

5 Péa?elD #. 67

SHIPPER/EXPORTER v
EMPIRE UNITED LINES
2303 CONEY ISLAND AVE
BROOKLYN, NY 11223

TEL: 718-998-6500

BOOKING #038EUL541877

DOCUMENT NO

EXPORT REFERENCE

OUR REF#100349

T "CONSIGNEE

CARCONT Ltd

Merituulentie 424.

48310 Kotka, Finland

Tel: +358 5 260 47 22/ Fax: +358 5 260 47 55

FORWARDING AGENT | REFERENCES

NOTIFY PARTY

DOMESTIC ROUTING/EXPORT INSTRUCTIONS
NO SED REQUIRED:
AES-ITN : X201203230100349

OCEAN/VESSEL PORT OF LOADING ONWARD INLAND ROUTING
MSC EMMA 1212R NEW YORK :
FOR TRANSSHIPMENT
BREMERHAVEN PORT OF DISCHARGE CSC P RE PAI D
KOTKA
CARRIER’S RECEIPT PARTICULARS FURNISHED BY SHIPPER
NO OF CONT. DESCRIPTION OF GOODS EASUREM
MARKS AND O O THER vgg%s'% A
NUMBERS PKGS.
CONTAINER# 1 X 40'HC _S.T.C.3 CARS
9457
25533,?45795712 2009 MERCURY MARINER 1535 KG
VIN#4M2CU87759KJ13358
2010 LEXUS RX 350
VIN#2T2BK1BASACO09746 1647 KG
2009 TOYOTA HIGHLANDER
VIN#JTEDA41A992000587 1526 KG
GAS HAS BEEN DRAINED,BATTERIES
DISCONECTED
EREIGHT PREPAID. CSC PREPAID
SPD COLLECT
EXPRESS RELEASE
DELIVERED 8Y:
RECEIVED THE ABOVE DESCRIBED GOODS OR PACKAGES SUBJECT TO ALL
LIGHTER  vvresismssssssssesessmssssiss seseassnstsssnssasesssansonisns THE TERMS OF THE UNDESIGNED'S REGULAR FORM OF DOCK RECEIPT AND
TRUCK BILL OF LADING WHICH SHELL CONSTITUTE THE CON-TRACT UNDER WHICH
. THE GOODS ARE RECEIVED, COPIES OF WHICH ARE AVAILABLE FROM THE
ARRIVED-=  DATE ciicrirarinncecmscnsnnnsans: TIME.ccivvirnen CARRIER ON REQUEST AND MAY BE INSPECTED AT ANY OF ITS OFFICES
UNLOADED-- DATE ...............‘..,...........TIME.
FOR THE MASTER
CHECKED BY 1eocirininneaseniemsisrnenssstassimsssrsssissasinasesnsens y
- BY o

PLACED ON DOCK LOCATION wrccieiimiimmmmmeranersinanirene
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DOCK RECEIPT/ BILL OF LADING

EMPIRE UNITED LINES pocumentio  BOOKING #038EUL1037583
2303 CONEY ISLAND AVE
BROOKLYN, NY 11223 EXPORT REFERENCE
TEL: 718-998-6900 QUR REF#103533
| CONSIGNEE FORWARDING AGENT | REFERENCES
CARCONT Ltd
Merituulentie 424.

48310 Kotka, Finland
Tel: +358 5 260 47 22/ Fax: +358 5 260 47 55

NOTIFY PARTY DOMESTIC ROUTING/EXPORT INSTRUCTIONS
NO SED REQUIRED:

AES-ITN : X2012

QCEAN/VESSEL PORT OF LOADING ONWARD TNLAND ROUTING
MSC BREMEN 1242R . NEW YORK
FOR TRANSSHIPMENT
BREMERHAVEN PORT OF DISCHARGE csc P RE PAI D
KOTKA
CARRIER'S RECEIPT PARTICULARS FURNISHED BY SHIPPER
NO OF CONT.
MARKS AND R OTHER DESCRIPTION OF GOODS v??ﬁfusr bua{_asunsn
NUMBERS PKGS.
CONTAINER# 1 X 40°'HC. 5.T.C.3 CARS
57653
g§%9§7876163 2008 LEXUS GX 470
VIN#JTJIBT20X780159650

2008 LEXUS IS250
VIN#JTHCK262985021132

2009 MERCEDES-BENZ R320
VIN#4JGCB25E69R095805

SIGNATURE lllllll IRERANNERNRARAANARIANRAN NS
GAS HAS BEEN DRAINED,BATTERIES
DISCONECTED

FREIGHT PREPAID. CSC PREPAID
SPD COLLECT

EXPRESS RELEASE

DELIVERED BY:
RECEIVED THE ABOVE DESCRIBED GOODS OR PACKAGES SUBJECT TO ALL
LIGHTER .. THE TERMS OF THE UNDESIGNED'S REGULAR FORM OF DOCK RECEIPT AND
TRUCK BILL OF LADING WHICH SHELL CONSTITUTE THE CON-TRACT UNDER WHICH
THE GOODS ARE RECEIVED, COPIES OF WHICH ARE AVAILABLE FROM THE
ARRIVED-~  DATE covvceeermssesecrcerneensesss TIMEecuricannne CARRIER ON REQUEST AND MAY BE INSPECTED AT ANY OF ITS OFFICES
UNLOADED = DATE w.ovucrvvissminsnsenstsnissas TIME.w.cvveuere.
FOR THE MASTER
CHECKED BY covevessnsseresmasesersesmasssssssssrssncsssssessninnes
- BY.
PLACED ON DOCK LOCATION ccoverecristnrnressaresssaassans
DATE.wevcoeraesesseeserisassrssesacsssassssnessanen
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DOCK RECEIPT/ BILL OF LADING

SHIPPER/EXPORTER

EMPIRE UNITED LINES
2303 CONEY ISLAND AVE
BROOKLYN, NY 11223

TEL: 718-998-6900

BOOKING #038EUL1037581

DOCUMENT NO

EXPORT REFERENCE

OUR REF#103531

| CONSIGNEE
CARCONT Ltd

Merituulentie 424.
48310 Kotka, Finland
Tel: +358 5 260 47 22/ Fax: +358 5§ 260 47 55

FORWARDING AGENT | REFERENCES

NOTIFY PARTY

DOMESTIC ROUTING/EXPORT INSTRUCTIONS
NO SED REQUIRED:
AES-ITN : X2012

OCEBAN/VESSEL PORT OF LOADING ONWARD INLAND ROUTING
MSC BREMEN 1242R NEW YORK
FOR TRANSSHIPMENT hOR OF DISCHARGE CSC PREPAID
BREMERHAVEN KOTKA
CARRIER'S RECEIPT PARTICULARS FURNISHED BY SHIPPER
NO OF CONT.
MARKS AND OR OTHER DESCRIPTION OF GOODS v(l;gﬁis“sr E_Ar\sunsu
NUMBERS PKGS.
CONTAINER# TX 40HC S.T.C.3 CARS

TTLU981862-1
SEAL #7876167

2008 ACURA RDX
VIN#5J8TB18238A019250

2009 TOYOTA VENZA
VIN#4T3BE11R49U004942

2006 TOYOTA HIGHLANDER
VIN#JTEEW21AX60003919

SIGNATURE....coruuenranan russarssnannanuas
GAS HAS BEEN DRAINED,BATTERIES
DISCONECTED

FREIGHT PREPAID. CSC PREPAID

SPD COLLECT
EXPRESS RELEASE

DELIVERED BY:

LIGHTER  wvuececoressmmssorenacssnssssnnansissrrssmoinsinssanssansonssre
TRUCK

ARRIVED-== DATE .cicimmmenmmerisrmnaietses TIME. .ceiceinnie
UNLOADED-= DATE .c.occcntaimemmanvonsaresene TIME.....cccneene
CHECKED BY oveecrieincsrossnissevenniommmisonnscissanaannisassanas

IN SHIP
PLACED ON DOCK LOCATION .ciiecisrenioiosorsaronasnns

RECEIVED THE ABOVE DESCRIBED GOODS OR PACKAGES SUBJECT TO ALL
THE TERMS OF THE UNDESIGNED'S REGULAR FORM OF DOCK RECEIPT AND
BILL OF LADING WHICH SHELL CONSTITUTE THE CON-TRACT UNDER WHICH
THE GOODS ARE RECEIVED, COPIES OF WHICH ARE AVAILABLE FROM THE
CARRIER ON REQUEST AND MAY BE INSPECTED AT ANY OF ITS OFFICES

FOR THE MASTER

RECEIVING CLERK
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DOCK RECEIPT/ BILL OF LADING

SHIPPER/EXPORTER

EMPIRE UNITED LINES
2303 CONEY ISLAND AVE

BROOKLYN, NY 11223

TEL: 718-998-6900

DOCUMENT NO

BOOKING #038EUL1029802

EXPORT REFERENCE

OUR REF#103

393

-] CONSIGNEE

CARCONT Litd
Merituulentie 424.
48310 Kotka, Finland

Tel: +358 5 260 47 22/ Fax: +358 5 260 47 55

FORWARDING AGENT | REFERENCES

NOTIFY PARTY DOMESTIC ROUTING/EXPORT INSTRUCTIONS
NO SED REQUIRED:
AES-ITN : X2012
OCEAN/VESSEL PORT OF LOADING ONWARD INLAND ROUTING
MSC FLORIDA 1240R NEW YORK
FOR TRANSSHIPMENT
BREMERHAVEN PORT OF DISCHARGE CSC P RE PAI D
KOTKA
CARRIER’S RECEIPT PARTICULARS FURNISHED BY SHIPPER
NO OF CONT.
MARKS AND OR OTHER DESCRIPTION OF GOODS \sg&sﬂs-r ::suasn
NUMBERS PKGS.
CONTAINER# 1 X 40'HC 5.T.C.3 CARS
TGHU8770134

SEAL #7875270

2009 TOYOTA PRIUS
VIN#JTDKB20U693488352

2010 VOLKSWAGEN CC
VIN#WVWNL7ANSAES27150

2009 MERCURY MARINER
VIN#4M2CUB87729KJ12992

SIGNATUREII.l"“lll.l.'l‘ll‘.l'l‘ll.!.lII
GAS HAS BEEN DRAINED,BATTERIES
DISCONECTED

FREIGHT PREPAID. CS5C PREPAID
SPD COLLECT

EXPRESS RELEASE

DELIVERED BY:

LIGHTER  cvuecersinsesssasssessovsnnnnnsar

TRUCK

ARRIVED---  DATE ..oimreerirvanses
UNLOADED DATE .icoovrenvcannanans

CHECKED BY .cvseisieasinisissnsromsasssesmsssssnpasttassscstasesnenna

IN SHIP

PLACED ON DOCK LOCATION .iiivrmecesisarosnracenissnnmanens

FOR THE MASTER

............................................................

RECEIVED THE ABOVE DESCRIBED GOODS OR PACKAGES SUBJECT TO ALL
THE TERMS OF THE UNDESIGNED'S REGULAR FORM OF DOCK RECEIPT AND
BILL OF LADING WHICH SHELL CONSTITUTE THE CON-TRACT UNDER WHICH
THE GOODS ARE RECEIVED, COPIES OF WHICH ARE AVAILABLE FROM THE
CARRIER ON REQUEST AND MAY BE INSPECTED AT ANY OF ITS OFFICES




Case 1:13-¢cv-02479-SLT-RER Document 1 Filed 04/24/13 Page 71 of 228 PagelD #: 71
DOCK RECEIPT/ BILL OF LADING

SHIPPER/EXPORTER

EMPIRE UNITED LINES
2303 CONEY ISLAND AVE
BROOKLYN, NY 11223

TEL: 718-998-6900

DOCUMENT NO

BOOKING #038EUL1034412

EXPORT REFERENCE

OUR REF#103310

-} CONSIGNEE

CARCONT Lid
Merituulentie 424.
48310 Kotka, Finland

Tel: +358 5 260 47 22/ Fax: +358 5 260 47 55

FORWARDING AGENT | REFERENCES

NOTIFY PARTY DOMESTIC ROUTING/EXPORT INSTRUCTIONS
NO SED REQUIRED:
AES-ITN : X2012
OCEAN/VESSEL PORT OF LOADING ONWARD INLAND ROUTING
MSC FLORIDA NEW YORK
1 %g?afmssmmsm PORT OF DISCHARGE CSC PREPAID
BREMERHAVEN KOTKA
CARRIER’S RECEIPT PARTICULARS FURNISHED BY SHIPPER
NO OF CONT.
MARKS AND OR OTHER DESCRIPTION OF GOODS vﬁgfss:r F::suaau
NUMBERS PKGS.
CONTAINER# 1 X 40'HC S.T.C.3 CARS

TTLU224876-4
SEAL #7875235

2009 ACURA MDX
VIN#2HNYD28279H518988

2009 VOLKSWAGEN TIGUAN
VIN#WVGBV75N49W531067

2009 SUBARU FORESTER
VIN#JF25H63619H742041

SIGNATURE.....xeserucs saasuanrursaansrunNe
GAS HAS BEEN DRAINED,BATTERIES
DISCONECTED

FREIGHT PREPAID. CSC PREPAID
SPD COLLECT

EXPRESS RELEASE

RECEIVED THE ABOVE DESCRIBED GOODS OR PACKAGES SUBJECT TO ALL
THE TERMS OF THE UNDESIGNED'S REGULAR FORM OF DOCK RECEIPT AND
BILL OF LADING WHICH SHELL CONSTITUTE THE CON-TRACT UNDER WHICH
THE GOODS ARE RECEIVED, COPIES OF WHICH ARE AVAILABLE FROM THE

DELIVERED BY:
LIGHTER  vvuveresceensresssessensesasrrearsesssssassasnssessisnnasnssas
TRUCK
ARRIVED-=- DATE .icverei v rnevrovnnasasssns TIME.....covie
UNLOADED=- DATE ..iiivirsesnsensrrssnrmsscsnse TIME . ueovenninen
CHECKED BY ivvoveevesmreasuniesnrsrssensasertesenrosnsorasivasvivessns

IN SHIP
PLACED ON DOCK LOCATION .ooovinimniernmnicianisnnnianiine

CARRIER ON REQUEST AND MAY BE INSPECTED AT ANY OF ITS OFFICES

FOR THE MASTER

3 £ I TNV TN P
RECEIVING CLERK
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DOCK RECEIPT/ BILL OF LADING

SHIPPER/EXPORTER

EMPIRE UNITED LINES
2303 CONEY ISLAND AVE

BROOKLYN, NY 11223
TEL: 718-998-6900

BOOKING #038EUL1029724

DOCUMENT NO

EXPORT REFERENCE

OUR REF#103163

1 CONSIGNEE

CARCONT Lid
Merituulentie 424.
48310 Kotka, Finland

Tel: +358 5 260 47 22/ Fax: +358 5 260 47 55

FORWARDING AGENT | REFERENCES

NOTIFY PARTY DOMESTIC ROUTING/EXPORT INSTRUCTIONS
NO SED REQUIRED:
AES-ITN : X2012
OCEAN/VESSEL PORT OF LOADING ONWARD INLAND ROUTING
MSCE 1238R NEW YORX
mma
FOR TRANSSHIPMENT PORT OF DISCHARGE CSC PREPAID
BREMERHAVEN KOTKA
CARRIER'S RECEIPT PARTICULARS FURNISHED BY SHIPPER
NO OF CONT.
MARKS AND SR OTHER DESCRIPTION OF GOODS v?gx%susr FTasunsu
NUMBERS PKGS.
CONTAINER# 1 X 40'HC S.T.C.3 CARS
MSCU9808526
SE/-(\:L #7875632 2012 JEEP COMPASS SPORT
YVIN$1C4ANJCRALICD573626
2011 SAAB 9-4X AERO
VIN#3GOFNUEG62B3800047
2009 TOYOTA VENZA
VIN#4T3BE11A990U003378
2 TIRES
2 BOXES WITH AUTOPARTS INSIDE
SIGNATURE. ..contversvnvansnnans ersasuavan .
GAS HAS BEEN DRAINED,BATTERIES
DISCONECTED
FREIGHT PREPAID. €SC PREPAID
SPD COLLECT
EXPRESS RELEASE
DELIVERED BY:
RECEIVED THE ABOVE DESCRIBED GOODS OR PACKAGES SUBIECT TO ALL
LIGHTER  +vvsesrerasersnssassressssesianmasssinasissvasssssansaasiasss THE TERMS OF THE UNDESIGNED'S REGULAR FORM OF DOCK RECEIFT AND
TRUCK BILL OF LADING WHICH SHELL CONSTITUTE THE CON-TRACT UNDER WHICH
THE GOODS ARE RECEIVED, COPIES OF WHICH ARE AVAILABLE FROM THE
ARRIVED--- DATE revvennsussossansresneserns TEME cvicinienn CARRIER ON REQUEST AND MAY BE INSPECTED AT ANY OF ITS OFFICES
UNLOADED = DATE wconervesessssmnsmnsmsrasssss TIME.eemeirene

CHECKED BY

IN SHIP
PLACED ON DOCK LOCATION

............................................................

..................................

FOR THE MASTER

............................................................
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DOCK RECEIPT/ BILL OF LADING

SHIPPER/EXPORTER

EMPIRE UNITED LINES
2303 CONEY ISLAND AVE
BROOKLYN, NY 11223

TEL: 718-998-6900

pocumentno BOOKING #038EUL1029723

EXPORT REFERENCE

OUR REF# 103162

- CONSIGNEE

CARCONT Ltd
Merituulentie 424.
48310 Kotka, Finland
Tel +358 5 260 47 22/ Fax: +358 5 260 47 55

FORWARDING AGENT | REFERENCES

NOTIFY PARTY

DOMESTIC ROUTING/EXPORT INSTRUCTIONS
NO SED REQUIRED:

AES-ITN : X2012

OCEAN/VESSEL PORT OF LOADING ONWARD INLAND ROUTING
MSC Emma 1238R NEW YORK
FOR TRANSSHIPMENT
BREMERHAVEN PORT OF DISCHARGE C SC P RE PAI D
KOTKA
CARRIER'S RECEIPT PARTICULARS FURNISHED BY SHIPPER
NO OF CONT. ESCRIPTION EASUREM

MARKS AND prihg gl DESC ON OF GOODS GROSS Fm

NUMBERS PKGS. WEIGHT
CONTAINER# 1 X 40'HC S.T.C.3 CARS
I;IES E&J 49%?758%6576538 1991 CADILLAC BROUGHAM

VIN# 1G6DW5473MR718683

2009 TOYOTA VENZA
VIN# 4T3ZEL11A79U005453

SIGNATURE.....csescsensvenussannurenansans

GAS HAS BEEN DRAINED,BATTERIES
DISCONECTED

FREIGHT PREPAID. CSC PREPAID

SPD COLLECT
EXPRESS RELEASE

DELIVERED BY:
LIGHTER  coressermeverisanes
TRUCK
ARRIVED--- DATE ..ioiiiiomarumnisnisssassennes TIME...c.ccannnee
UNLOADED-- DATE (icoionvessrosvenssssnsianiess TIME v ciaiierenes
CHECKED BY .eeervecrarstmsanrssanmsansnisscesinssturssimssontaessasss

IN SHIP
PLACED ON DOCK LOCATION .ccovemiicusnarenassssansanives

RECEIVED THE ABOVE DESCRIBED GOODS OR PACKAGES SUBJECT TO ALL
THE TERMS OF THE UNDESIGNED’'S REGULAR FORM OF DOCK RECEIPT ANO
BILL OF LADING WHICH SHELL CONSTITUTE THE CON-TRACT UNDER WHICH
THE GOODS ARE RECEIVED, COPIES OF WHICH ARE AVAILABLE FROM THE
CARRIER ON REQUEST AND MAY BE INSPECTED AT ANY OF ITS OFFICES

FOR THE MASTER

............................................................
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DOCK RECEIPT/ BILL OF LADING

SHIPPER/EXPORTER

EMPIRE UNITED LINES
2303 CONEY ISLAND AVE
BROOKLYN, NY 11223

TEL: 718-998-6900

BOOKING #038EUL1030864

DOCUMENT NO

EXPORT REFERENCE

OUR REF#103109

CONSIGNEE- -

CARCONT Ltd
Merituulentie 424.
48310 Kotka, Finland
Tel: +358 5 260 47 22/ Fax: +358 5 260 47 55

FORWARDING AGENT 1. REFERENCES

NOTIFY PARTY

DOMESTIC ROUTING/EXPORT INSTRUCTIONS
NO SED REQUIRED:
AES-ITN : X20120914057822

OCEAN/VESSEL PORT OF LOADING ONWARD INLAND ROUTING
CSAV PYRANEES NEW YORK
1237R
FOR TRANSSHIPMENT PORT OF DISCHARGE c SC P RE PAI D
BREMERHAVEN KOTKA
CARRIER’'S RECEIPT PARTICULARS FURNISHED BY SHIPPER
NO OF CONT.
MARKS AND OR OTHER DESCRIPTION OF GOODS \32355:1' :gr\suaen
NUMBERS PKGS.

CONTAINER# 1 X 40'HC S.T.C.3 CARS
TRLUS762222

SEAL #7875618

2010 TOYOTA HIGHLANDER
VIN#5TDZA3EHIASC01516

2009 TOYOTA VENZA
VIN#4T3BE11A390002633

2009 MERCEDES-BENZ ML320
VIN#4JGBB25E09A497525

SIGNATURE!‘IIII“...'II.'lllll.‘l"l‘.l'll
GAS HAS BEEN DRAINED,BATTERIES
DISCONECTED

FREIGHT PREPAID. CSC PREPAID
SPD COLLECT

EXPRESS RELEASE

DELIVERED BY:
TRUCK
ARRIVED-~  DATE ocvimensssirensersinneresesss TIMEninicien
UNLOADED=- DATE ccvirnsrasseemsinorsnesenss IMErssacnsiinie
CHECKED BY .vucrricsssinmmonssssonsonsoissicsnnrensasssssinassonsnsss

IN SHIP
PLACED ON DOCK LOCATION .oiivrvriemsseneninivaissssanin

RECEIVED THE ABOVE DESCRIBED GOODS OR PACKAGES SUBJECT TO ALL
THE TERMS OF THE UNDESIGNED'S REGULAR FORM OF DOCK RECEIPT AND
BILL OF LADING WHICH SHELL CONSTITUTE THE CON-TRACT UNDER WHICH
THE GOODS ARE RECEIVED, COPIES OF WHICH ARE AVAILABLE FROM THE
CARRIER ON REQUEST AND MAY BE INSPECTED AT ANY OF ITS OFFICES

FOR THE MASTER

2 (R PP ORO O
RECEIVING CLERK
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DOCK RECEIPT/ BILL OF LADING

SHIPPER/EXPORTER

EMPIRE UNITED LINES
2303 CONEY ISLAND AVE
BROOKLYN, NY 11223

TEL: 718-998-6900

DOCUMENT NO

BOOKING #038EUL1030651

EXPORT REFERENCE

OUR REF#103028

I CONSIGNEE

CARCONT Ltd
Merituulentie 424.
48310 Kotka, Finland

Tel: +358 5 260 47 22/ Fax: +358 5 260 47 55

FORWARDING AGENT | REFERENCES

NOTIFY PARTY DOMESTIC ROUTING/EXPORT INSTRUCTIONS
NO SED REQUIRED:
AES-ITN : X2012
OCEAN/VESSEL PORT OF LOADING ONWARD INLAND ROUTING
MSC LAUSANNE NEW YORK
1236R
FOR TRANSSHIPMENT PORT OF DISCHARGE CSC P RE PAI D
BREMERHAVEN KOTKA
CARRIER’S RECEIPT PARTICULARS FURNISHED BY SHIPPER
NO OF CONT. DESCRIPTION OF EASURE
MARKS AND OR OTHER RIPTION OF GOODS v?gz%snsr iEA M
NUMBERS PKGS.
CONTAINER# 1 X 40'HC S.T.C.3 CARS
855139
-ls-gtlj_g#78756o3 2009 MERCURY MARINER
VIN#4M2CU87779KJ12759
2010 VOLKSWAGEN CC
VIN#WVWML7ANOAES13412
2010 SUBARU LEGACY
VIN#4S3BMCAG0A3228095
SIGNATURE.II.IlllDl!lll‘lllllllllllllll.ll
GAS HAS BEEN DRAINED,BATTERIES
DISCONECTED
FREIGHT PREPAID. CSC PREPAID
SPD COLLECT
EXPRESS RELEASE
DELIVERED BY:
RECEIVED THE ABOVE DESCRIBED GOODS OR PACKAGES SUBJECT TO ALL
LIGHTER  cvveveuecamsenmescrsusssessantismsssassasssssmastssssasssscss THE TERMS OF THE UNDESIGNED'S REGULAR FORM OF DOCK RECEIPT AND
TRUCK BILL OF LADING WHICH SHELL CONSTITUTE THE CON-TRACT UNDER WHICH
THE GOODS ARE RECEIVED, COPIES OF WHICH ARE AVAILABLE FROM THE
ARRIVED-—  DATE wovecesecririarmnsenrsnenses TIME s CARRIER ON REQUEST AND MAY BE INSPECTED AT ANY OF ITS OFFICES
e DATE +ecenvrrrcseneesissranseses TIME...cccvrvens
UNLOADED-- DATE FOR THE MASTER
CHECKED BY corvvermrseesmemsansossonsbssssesissessssssanassasssrasans oy
i B, st
PLACED ON DOCK LOCATION woovveeerstiassarsasnsenssssnaces
DATE vuivireisisrensirssassesemssesanrasresessesnsssssen




Case 1:13-cv-02479-SLT-RER Document 1 Filed 04/24/13 Page 76 of 228 PagelD #: 76
DOCK RECEIPT/ BILL OF LADING

T SHIPPER/EXPORTER

EMPIRE UNITED LINES
2303 CONEY ISLAND AVE
BROOKLYN, NY 11223

TEL: 718-998-6900

DOCUMENT NO

BOOKING #038EUL1023779

EXPORT REFERENCE

OUR REF#102910

: CONSIGNEE -
CARCONT Ltd
Merituulentie 424.
48310 Kotka, Finland
Tel: +358 5 260 47 22/ Fax: +358 5 260 47 55

FORWARDING AGENT | REFERENCES

NOTIFY PARTY

DOMESTIC ROUTING/EXPORT INSTRUCTIONS
NO SED REQUIRED:

AES-ITN : X2012

OCEAN/VESSEL PORT OF LOADING ONWARD INLAND ROUTING
MSC FLORIDA NEW YORK
1 g)§'r5R/§¢SSHIPMENT PORT OF DISCHARGE csc P RE P AI D
BREMERHAVEN KOTKA
CARRIER'S RECEIPT PARTICULARS FURNISHED BY SHIPPER
NO OF CONT.
MARKS AND O O THER DESCRIPTION OF GOODS g:%s:]_ F::sunen
NUMBERS PKGS.
CONTAINER# 1 X 40'HC S.T.C.3 CARS
7503
gg’ ;l_J 17:1557703 43 2008 MERCEDES~BENZ ML320
VIN$#4JGBB22E88A372761
2008 VOLKSWAGEN PASSAT
VIN#WVWAKT73C78E211451
2009 BMW X5
VIN#SUXFE435091.037392
SIGNATUREIOIICl.lI‘llll!llll‘.llll llllll £33
GAS HAS BEEN DRAINED,BATTERIES
DISCONECTED
FREIGHT PREPAID, CSC PREPAID
SPD COLLECT
EXPRESS RELEASE
DELIVERED BY:
RECEIVED THE ABOVE DESCRIBED GOODS CR PACKAGES SUBJECT TO ALL
BIGHTER  vvavecrercressassstrtuntesinnsssssmsssssasissonsstatsainsiossse THE TERMS OF THE UNDESIGNED'S REGULAR FORM OF DOCK RECEIPT AND
TRUCK BILL OF LADING WHICH SHELL CONSTITUTE THE CON-TRACT UNDER WHICH
THE GOODS ARE RECEIVED, COPIES OF WHICH ARE AVAILABLE FROM THE
ARRIVED===  DATE tiucoraruernnersesronissnonnes TIME..ccciivueses CARRIER ON REQUEST AND MAY BE INSPECTED AT ANY OF ITS OFFICES
UNLOADED«~ DATE ..iecmeaiiisnsiinimnairsnass TIME..

CHECKED BY ceorveitnrmsrcsatuauscassinemnsiissein

IN SHIP

PLACED ON DOCK LOCATION .....icevniiirivimnieniine

FOR THE MASTER

............................................................
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DOCK RECEIPT/ BILL OF LADING

SHIPPER/EXPORTER

EMPIRE UNITED LINES
2303 CONEY ISLAND AVE
BROOKLYN, NY 11223

TEL: 718-998-6900

BOOKING #038EUL1023776

DOCUMENT NO

EXPORT REFERENCE

OUR REF#102907

CONSIGNEE.
CARCONT Ltd

Merituulentie 424.
48310 Kotka, Finland
Tel: +358 5 260 47 22/ Fax: +358 5 260 47 65

FORWARDING AGENT | REFERENCES

NOTIFY PARTY

DOMESTIC ROUTING/EXPORT INSTRUCTIONS
NO SED REQUIRED:
AES-ITN : X2012

OCEAN/VESSEL PORT OF LOADING ONWARD INLAND ROUTING
MSC FLORIDA NEW YORK
lpzogiﬁqssmmgm PORT OF DISCHARGE CSC PRE PAI D

BREMERHAVEN KOTKA

CARRIER'S RECEIPT PARTICULARS FURNISHED BY SHIPPER
NO OF CONT.
MARKS AND O OTER DESCRIPTION OF GOODS vﬁgxoss:'r b::sunzu
NUMBERS PKGS.

CONTAINER# 1 X 40'HC $.7.C.3 CARS
CAIU8750765

SEAL #1577342

2009 FORD ESCAPE
VIN#1FMCU92789KB53822

2009 MERCEDES-BENZ ML320
VIN#4JGBB25E79A519374

2008 FORD ESCAPE
VIN#1FMCU03Z288KD42206

SIGNATURE....coconninn . .
GAS HAS BEEN DRAINED,BATTERIES
DISCONECTED

FREIGHT PREPAID. CSC PREPAID
SPD COLLECT

EXPRESS RELEASE

DELIVERED BY:
LIGHTER  tivveresessesnsssisitonnerssransosssabessnantfsaversarsarssnssss
TRUCK
ARRIVED~--  DATE ticivrsimmmmmsnresnsscninen TIME.c.civoerins
UNLOADED-- DATE «evvieircssanssennnirassansins TIME. cviierinens

IN SHIP
PLACED - ON DOCK LOCATION ..vveecnneimmeninneasninienans

RECEIVED THE ABOVE DESCRIBED GOODS OR PACKAGES SUBIECT TO ALL
THE TERMS OF THE UNDESIGNED'S REGULAR FORM OF DOCK RECEIPT AND
BILL OF LADING WHICH SHELL CONSTITUTE THE CON-TRACT UNDER WHICH
THE GOODS ARE RECEIVED, COPIES OF WHICH ARE AVAILABLE FROM THE
CARRIER ON REQUEST AND MAY BE INSPECTED AT ANY OF ITS OFFICES

FOR THE MASTER
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EXHIBIT “B”
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TD Bank 12/9/72010 4:12

PAGE 0027003 888-751-8000

NAME G'PO‘D*‘»

DATR IOLS-

ooy Gve hokand #%oo

[ WADY LACLINT I RLL DR AR LN
.
L4 1 SOAVET
THEMAH4TD (0209

Seven 7430-:_752!&“0;5::

+ v — o ——_—

CHECKING & MONEY MARKEY CREDIT

) Per :-m W3e Talpn
€ (Tl A en wina bedow)
£ s caemrm O s HANDLIG CHARGE

[J wr eNcooING ERROR

[1 aes csrosmenmreerioy ) 44 RETURNEDITEM

ACCOUNT NUMBER

S6906Y¥7789

TOTAL ANSUNT

$ aS00o o0

Account 367084789
Amount: 25,000.00
PostDats: 20101005
Tran_{D: 770287721
CheckiNum: 0

DIN; 770287721

- L PR

692
CHERRY HELL .t

3 8
Commrelal Derorit
Shezpahied Bai

»
.

-

1213PHE . 10-05210 08

387084763
$25:000.00

URRDNGHTY 04 3434 434

Account 167064789
Amount: 25,000.00
PostDate: 20101008
Tran_ID: 770237721
CheckNum: 0

DIN; 770287724




Wachovia Connection Inform

n Reparting

TN
VALDT:

STATUS: PRQCESSED
VIA: FED

CREDIT BANK/ACCOUNT:
CREDIT NAME:

1SD EQUIVALENT:
TRANSACTION AMT:
"ADVICE:

REF #:

SENDER FI:

SENDER FI NAME:
RECEIVER FI:
RECEIVER FI NAME:
ORIGINATOR ID CODE/ID:
ORIGINATOR NAME:
ORIGINATOR ADDRESS:

23

ORIGINATOR FI CODE/ID:
ORIGINATCR FI NAME:
ORIGINATOR FI ADDRESS:

CHARGE INSTRUCTIONS/AMOUNT:
BENEFICIARY ID CODE/ID:
BENEFICIARY NAME:

BENEFICIARY ADDRESS:

BENEFICIARY REF:

QRIGINATOR TO BENEFICIARY INFO:.

Page 1 of |
08:44
05/12/11 INCOMING WIRE ~ CREDIT
WBNS D 2000059415903

GLOBAL AUOT INC
$160,000.00

0sh 160, 000.00

20110512-00010821

0512B6B7HU4R00225905120844FT03

026009553

BANK OF AMERICA NYC

031201467

WACHOVIA BANK OF NORTHEAST STATES

003380009007

EMPIRE UNITED LINES CO., INC,

2303 CONEY ISLAND AVE

BROOKLYN, NY

11223

BOFAUS3N

BANK OF AMERICA, N.A.

100 WEST 33RD STREET

NE@W YORK, NY,US

SHARED

D2000059415903

GLOBAL AUTO, INC.

150-1 CARRIAGE LANE, DELRAN, NJ 080

34387398

CAR JOINT INVEST CARS JOINT INVSEME

NT WITH FIXED PROFIT
*x% END OF

11223-3337

WIRE *#*x

© 1999-2011 Wells Fargo. All rights reserved.

https://we.wachovia.com/infoReporting/asp/IFRReports.asp?RPT=& FORMAT=&ACCT=... 5/12/2011
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Svetlana - Global Auto USA

From: ClientServices@RBS.com

Sent: Tuesday, December 13, 2011 10:52 AM ‘
To: account@glebalautousa.com

Subject: Incoming Wire Detaif

To: sysadmin Fr: MMGPS-Wire rec'd alert for acct#: xxxxxx4963 fr: EMPIRE UNITED LINES
CO.,INC. amt: $120,000.00 at 10:51 AM ET ref: 1213B6B7HU4RO®324812131051FT03

OBI: CARS INVESTMENT .

This message (including any attachments) is confidential and/or privileged. It is to be used
by the intended recipients only. If you have received it by mistake please notify the sender
by return e-mail and delete this message from your system. Any unauthorized use or |
dissemination of this message in whole or in part is strictly prohibited. Please note that e-
mails are inherently insecure and susceptible to change. The Royal Bank of Scotland Group,
plc { "RBS") and its subsidiaries, and affiliates, including without limitation, RBS' New
York and Connecticut Branches, RBS Securities, Inc., The Royal Bank of Scotland N.V.
("RBSNV"), RBSNV's New York and Chicago Branches, Citizens Financial Group, Inc. and RBS
Citizens, N.A., shall not be liable for the transmission of the information contained in this
email or any attachment nor for any delay in its receipt or damage to your system. RBS and
its affiliates and subsidiaries do not guarantee that the integrity of this communication has
been maintained nor that this communication is free of viruses, interceptions or
interference. RBS and its subsidiaries and affiliates do not guarantee the accuracy of any
email or attachment, that an email will be received or that RBS or its affiliates and
subsidiaries will respond to an email.

RBS makes no representations that any information contained in this message (including any
attachments) are appropriate for use in all locations or that transactions, securities,
products, instruments or services discussed herein are available or appropriate for sale or
use in all jurisdictions, or by all investors or counterparties.

Those who utilize this information do so on their own initiative and are responsible for
compliance with applicable local laws or regulations.

N
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Svetlana - Global Auto USA

From: ClientServices@RBS.com

Sent: Tuesday, December 13, 2011 10:00 AM : '
To: account@globatautousa.com

Subject: Incoming Wire Detait

To: sysadmin Fr: MMGPS-Wire rec'd alert for acct#: xxxxxx4963 fr: EMPIRE UNITED LINES
CO.,INC. amt: $120.00 at 10:00 AM £T ref: 1213B6B7HU4RGO257712138959FT03

OBI: CARS JOINT INVESTMENT

This message (including any attachments) is confidential and/or privileged. It is to be used
by the intended recipients only. If you have received it by mistake please notify the sender
by return e-mail and delete this message from your system. Any unauthorized use or
dissemination of this message in whole or in part is strictly prohibited. Please note that e-
mails are inherently insecure and susceptible to change. The Royal Bank of Scotland Group,
plc ( “RBS") and its subsidiaries, and affiliates, including without limitation, RBS' New
York and Connecticut Branches, RBS Securities, Inc., The Royal Bank of Scotland N.V.
("RBSNV"), RBSNV's New York and Chicago Branches, Citizens Financial Group, Inc. and RBS
Citjzens, N.A., shall not be liable for the transmission of the information contained in this
email or any attachment nor for any delay in its receipt or damage to your system. RBS and
its affiliates and subsidiaries do not guarantee that the integrity of this communication has.
peen maintained nor that this communication is free of viruses, interceptions or
interference. RBS and its subsidiaries and affiliates do not guarantee the accuracy of any
email or attachment, that an email will be received or that RBS or its affiliates and
subsidiaries will respond to an email.

RBS makes no representations that any information contained in this message (including any
attachments) are appropriate for use in all locations or that transactions, securities,
products, instruments or services discussed herein are available or appropriate for sale or
use in all jurisdictions, or by all investors or counterparties.

Those who utilize this information do so on their own initiative and are responsible for
compliance with applicable local laws or regulations.
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Case 1:13-cv-02479-SLT-RER

Document 1 Filed 04/24/13 Page 86 of 228 PagelD #: 86

Plaintiff Vehicles Location Vin# container Freight Paid? | Value of Vehicle

EFFECT AUTO SALES INC, 7010 LEXUS RX 350 Kotka 2T2BK1BASAC009746 MSCUB549457 Yes $32,196.00
EFFECT AUTO SALES INC. 7010 VOLKSWAGEN CC Kotka WVWML7ANOAESUT737 INKU2255403 Yes $17,091,00
EFFECT AUTO SALES INC. 7009 BMW X5 Kotka SUXFEA35791.260051 TGHUTI22677 Yes $30,250,00
EFFECT AUTO SALES INC. 7609 MERCEDES-BENZ ML320 Kotka IGBB2SEI0AARD354 TNKUGAS4152 Yes $30,054.00
EFFECT AUTO SALES INC. 7611 LEXUS LX 570 Kotka TTITY 7AX4BA0606TT MSCU7880692 Yes $53,062.00
EFFECT AUTO SALES INC. 3609 LEXUS LX 370 Kotka TTINY00W694027108 NKUGG11170 Yes $58.561.00
3009 MERCEDES-BENZ ML320 Kotka 4IGBBISEIOA519374 CAIUETS0765 Yes $28,633.00

3605 MERCEDES-BENZ ML320 k(otka 4IGBB23E00A407525 TRLUST62 Yes $31,802.60

7009 TOYOTA VENZA [Kotka ATIZE1 1 ATOUG05453 MSCUS950675 Yes $21,352.00

JEFFECT AUTO BALES INC. Z612 JLEF COMPASS SPORT IKoika TCARICBAICDS73636 MECLIOE08536 Va5 $13,510.00
[EFFECT AUTO SALES INC. 3009 TOYOTA PRIUS [Kotka TDKB20U603488352 TGHUT70134 Yes $11,003.00

-~ |EFFECT AUTO SALES INC.___|2010 SUBARU OUTBACK IKotka' 1SABRBBCOA3IZ8ATD TMSCU7912634 Ves $14,586.00 -
EFFECT AUTO SALES INC. 2010 VOLKSWAGEN CC Kotka WVWNLJANSAES27150 TGHUST0134 Yes $16,551.00
iEFFECI‘ AUTO SALES INC. 7009 MERCURY MARINER Kotka AM2CURT720K112997 TGHUST70134 Yes $10,381,00
EFFECT AUTO SALES INC. T009 TOYO VA VENZA Kotka FT3BEI LA49U004942 TTLU981862-1 Yes $18,607.00
'EFFECT AUTO SALES INC. 3009 MERCEDES-BENZ R320 Kotka TJOCRISEGOAG95805 TRIU9057653 Yes $23,146.00
JEFFECT AUTO SALES INC. 3608 VOLKSWAGEN TIGUAN Kotka WYGAVTSNAGWE02956 TTLU499373-0 Yes $14,750.00
JEFFECT AUTO SALES INC. 3011 JEEP COMPASS Kotka 114NF5FB7BD282296 TGHUS737440 Yes $15,250.00
|EFFECT AUTO SALES INC. 2009 VOLKSWAGEN TIGUAN Kotka WVGBVTSNIIWS23257 TGHUS737440 Yes $15,401.00
EFFECT AUTO SALES INC. 7009 MERCEDES-BENZ C300 Kotka WDDGFR] X40R073295 TGHUS737440 Yes $22,280.00
EFFECT AUTO SALES INC, 3009 TOYOTA VENZA Kotkn FT3BE11A0OUG07805 TTLUGI70514 Yes $22,305.00
EFFECT AUTO SALES INC. 5010 [HONDA INSIGHT Kotka JMZE2151 AS007600 MEDUS259900 Yes S12,199.00
EFFECT AUTO SALES INC. F009 TOYOTA CAMRY Kotka AT1BEABKIIU3A63 17 MSCU9189263 Yes $9,018.00
EFFECT AUTO SALES INC. 5009 TOYOTA VENZA Kotka AT3ZEIAXSU0LT211 TRIU9507220 Ves $17,898.00
EFFECT AUTO SALLES INC. 5609 DODGE CALIBER Kotka 1B3HBABATOD 120278 MSCUS187861 Yes $6,010,00
EFFECT AUTO SALLS INC. 2009 SUBARY FORESTER_ Kotka JF2SH616491717573 MSCUS187861 Yes $10,472.00
JEFFECT AUTO SALES INC. 3010 MERCURY MARINER Kotka AMICNBBTAAKI1 1359 CRXU9813340 Yes $11,179.00
JEFFECT AUTO SALES INC. 7610 JEEP COMPASS SPORT Kotka 1JANFAFBGADS83215 CRXUD813340 Yes $11,521.00
JEFFECT AUTO SALES INC. 7009 TOYOTA CAMRY Kotka 4T BEAGKOOUR 12264 MSCUS078156 Yes 59,200.00
EFFECT AUTO SALLS INC. 5010 GMC ACADIA SL1-2 Kotka TGKLVNEDGAJ138200 TCNUS761450 Yes $34.536.00
IEFFECT AUTO SALES INC. 3010 ACURA RDX Kotka SISTBAH29AACU0682 TCNUS761450 Yes $25,170.00
|EFFECT AUTO SALES INC. 3510 SUBARU LEGACY Kotka 453BMBB65A3210717 MSCUS152382 Yes $13,260.00
|EFFECT AUTO SALES INC. 2010 VOLKSWAGEN CC Kotka WVWML7ANTAES25508 MSCUS152382 Yes $16,900.00
JEFFECT AUTO SALES INC. 7005 FORD ESCADE Kotia YEMCU02729KD02110 MEDUS 199205 Yes $9,810.00
[EFFECT AUTO SALES INC. 7009 TOYOTA PRIUS Kotka FTDKB20U837858466 TCKU9873233 Ves $12.580.00
[EFFECT AUTO SALES INC. 3005 TOYOTA CAMRY Kotka 4T1BEAGK] 90306703 TCK19873233 Yoo $9.870.00
[EFFECT AUTO SALES INC. 7010 TOYOTA HIGHLANDER usa STDZAJENAAS003330 No $18.330.00
[EFFECT AUTO SALES INC. 7009 MERCURY MARINER sa AMZCUSTIOOKI07967 No $9,350.00
EFFECT AUTO SALLS INC. 3009 BMW X5 XDRIVE3SD A SUXFF03540L106843 No §38.570.00
}EMT AUTO SALES INC. 3010 SUBARU LEGACY sa ASIBMCAGIA133878 No $10,160.00
EFFECT AUTO SALES INC. 3009 VOLKSWAGEN TIGUAN usa WVGAVTSNOYW 523866 No 312,360.00
IEFFECT AUTO SALES INC. 2000 TOYOTA VENZA sa AT3ZE11A290013525 No 3$16,380.00
EFFECT AU1O SALES INC. 2010 VOLKSWAGEN CC usa WVWMPIANIAES32077 o $12,360.00
Eﬁscr AUTO SALES INC. 3009 VOLRSWAGEN TIGUAN usa WVGAV7ISNIIWS02669 No $14.095.00
EFFECT AL 1O SALES INC. 2010 LEXUS RX 350 usa TTZBKI1BATAC029934 No §24,535 00
FFECT AL 10 SALES INC. 7000 VOLKSWAGEN CL usa [WVWHL73C59E558113 No $13.260.00
EFFECT AL 1O SALES INC. 7005 VOLKSWAGEN TIGUAN sa WYGBVTSNGOWS525864 Vo 314,015.00
’E‘T‘ﬁtcr AL1O SALES INC. 7009 TOYOTA VENZA Usa 4T3ZEI L A79UDIB526 No 31871000
{EFFECT ALTO SALES INC. 2010 VOLKSWAGEN CC usa WVWMLOANIAES 3750 No $14,390.00
JEFFECT A0 SALES INC. 7010 VOLKSWAGEN CC usa WVWILIANGAES06160 No $15710.00
|EFFECT AUTO SALES INC. 2009 TOYOTA VENZA usa GT3BE11ARIU005306 No $19,745.00
[EFFECT AUTO SALES INC, 2010 FORD ESCAPE usa TEMCUOD73AKA29790 No $8,550.00
EFFECT AL TO SALES INC. 5010 TOYOTA HIGHLANDER, usa STDZA3EH2AS001302 No $17.520.00
EFFECT ALTO SALES INC. 3610 FORD ESCAPE usa TFMCUOL79AKAGIES) o $10.250.00
EFFECT AU TO SALES INC, 3600 TOYOTA HIGHLANDER usa TTEDA41A092007850 o $17,055.00
FFFECT AU TO SALLS INC, 3009 AUDI Q7 sa WAICV7AL50DG0AT18 o 89500
BFFECT ALT0 SALLS INC. 3008 MERCEDES-BENZ ML320 Kotka AJOBBIIERRASIIT6] AMFUR757503 No $70,317.00
Total $1,045,931.00
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EXHIBIT “C-2”



Case 1:13-cv-02479-SLT-RER Document 1 Filed 04/24/13 Page 88 of 228 PagelD #: 88

Plaintiff Vehicles L ion i i ig i i
GLOBAL AUTO INC.  |2009 YOLKSWAGEN TIGUAN Kotka acal x\:giwsuwwsozzso Msg[?ggg;ger Frei l::sPa:d? Valu; Z:s\({:omhlcle
GLOBAL AUTOINC.  |2008 VOLKSWAGEN JETTA Kotka IVWRATIKIZM179857 MSCU7496584 Yo $10,240.00
GLOBAL AUTO INC.  |2009 BMW X5 Kotka SUXFE435091.037352 AMFUS757503 Yes $34,533.00
GLOBAL AUTO INC,  |2009 SUBARU FORESTER Kotka TF2SEI63610F 742041 TILU224876.4 Yos 1137300
GLOBAL AUTOINC.  |2009 MERCURY MARINER Kotka AM2CUBT779KII2759 TRIU98S5139 Yos $9,733.00

Total $79,959.00
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EXHIBIT “C-3”



Case 1:13-cv-02479-SLT-RER Document 1 Filed 04/24/13 Page 90 of 228 PagelD #: 90

Plaintiff Vehicles Location |Vin# container Freight Paid? | Value of Vehicle
YAMAHA BOAT Kotka DL1493X MSCU7912634
- . J
G-AUTO SALES INC. [ AMAHA trafler Kotka IDHNAELAIX1090995  |MSCU7912634 Yes $7.600.00
G-AUTO SALESINC. {2011 SAAR 9-4X AERO Kotka 3GOFNUEG2BS800047 MSCUY808526 Yes $31,750.00
Total $39,350.00
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EXHIBIT “C-4”



Case 1:13-cv-02479-SLT-RER Document 1 Filed 04/24/13 Page 92 of 228 PagelD #: 92

Money Manager - GPS: Domestic Wire Page 1l o

Template Name Template Nickname Femplate 1D Template Category Template Limit Available To
Empire United Co., Inc A00CO0000004G47742 SEMI-REPETITIVE $1,500.00 BUSINESS
> Send Wire To

> Beneficiary Info > Beneficiary Bank Info

Leneficiary Name Empire United Co., Inc Bank Name BANK OF AMERICA, N.A., NY

Nickname Address 1

Address 1 Address 2

Address 2 Chy NEW YORK

City State/Province NY

State/Province Zip/Postal Code

ZIP/Pasta} Code i . Country United States of America

Country United States of America FED ABA 026009553

Create Beneficlary In  Busi Beneficiary Table

Credit Account 9380009007

> Debit Info

Debit Account 6236012168-Checking - G Auto Sales INC - USD

Amount §1,500.00 .

Value Date 91412

> Reference for Beneficiary

> Qriginator to Bencficiary Infor

statement#y22
> Bank to Bank Information

Confirmation Numbers

GPS 000000000005065608
Citizens 120014004258

FED

Transaction History

Date/Time Transaction Status Processed By Memo

2012-09-14 10:02:46.352 Created sysadmin A slingle wire transfer has been added successfuliy.

2012-09-14 10:03:37.223 Released sysadmin A single wire transfer has been released.

2052-09-14 10:03:17.288 Immediate In Process sysadmin Wirawil be i i3tely p § by backend

2012-09-14 10:03:17.764 Acknowledged sysadmin The single wire (ransier was ully ach tedged by backend processing.

Email confirmation to:
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Money Manager - GPS: Domestic Wire Page 1 of |
AY
Template Name Template Nickname Template 1D Template Category Template Limit Avallable To
FEmpire United Co,, Inc DO00A0D00004997742 SEMI-REPETTTIVE $2,030.00 BUSINESS
> Send Wire To
> Bencficiary Info > Beneficiary Bank Info
Beneficiary Name Entpice United Co,, Inc Bank Name BANK OF AMERICA, N.A., NY
Nickname Address: R
Address Address 2
Af:ldms 2 City NEW YORK
:"y‘ o State/Province NY :
tate, gVince

ZIe/Postal )
Z1P/Pastal Code Cw/“;y Code United States of Amerd '
Cotutry United States of America FED i tes of America
Create Beneficiary In  Business Beneficiary Table 026009593
Credit Account 9380009007
 Debit Info
Pebit Account 6236012168-Checking - G Auto Sales INC- USD
Amount $2,050.00
Value Date 8/29f12 f
> Reference for Beneficiary

» Qriginator to Beneficiary Information

payment for statement#q2l

> Bank to Bank Information

Confirmation Nombers

GPS 00000000D005038879

Citizens 120829006825

FED

Transsction History .

Date/Time Transaction Status Processed By Memo

2012-08-29 12:45:07.49 Created sysadmin A single wire transfer has been added successfully.
2012-08-29 12:45:40.798 Released sysadmin A single wire transfer has been released.
2012-08-29 12:45:40.853 tmmediate In Process sysadmin Wire will be diately p d by backend.
2012-08-29 12:45:41.375 Acknowledged sysadmin ‘The single wire transfer was successfully acknowledged by backend processing.
£mail confirmation to:

httneTAamanue] ritizenchankmanaumanaoeranc ramlchicerviet/rhanlinefien/navmente/wirate R/29/72017
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Money Manager - GPS: Domestic Wire Page 1 of 1

Template Name Template Nick Template 1D Template Category Template Limit Available To
Empre Unued Co, Inc CUBOOO0BOUOLGYTIEZ SEMI-REPETITIVE §3,800.00 BUSINESS
> Send Wire To
> Beneficiory Info > Benaficiery Bank Info
- Beaehciary Name Empire United Co. ine Bank Name BANK OF AMERICA, N.A., NY
Nickname Address ¢
Address Address 2
Address 2 City NEW YORK
City . State/Province NY
Srute/Province Z1PfPostal Code
zi/Postal Code Country United States of Ameri
Country United States of America EED ABA a 2
Create Beneficiary In 1 ficiary Table 026009593
Credit Account 4280003007
> Debit Info
{2ebit Account 6236012168-Checking - G Auto Sales INC - USD
Amognl $3.800.00
Vilue Date o/6/12 '

> Reference for Beneficlary

» Griginator to Beneficiary information

siatement¥g20
> I$ank to Bank Information

Confirmation Numbers

urs 00000000005051926
Cistzens 120606006525
FED

~ransaction Bistory

Trate/Time Transaction Status Processed By  Memo

12-09-06 13:32°55.139 Created sysadmin A single wire transfet has been added successfully.

3012-09-06 13:33:24.861 Released sysadmin A single wire transfer has been released.

10520906 1333124918 1mmediate In Process sysadmin Wire will be immediately processed by packend.

£312-09-06 13:33:25.269 Acknowledged sysadinin The single wire transfer was successfully acknowledged by backend processing.

Limail confirmation to:

' P ] L .....,..I..Ll.-n—-.!..4-Ian—.!:nni:nnl'nnumanfa/\n;rntra QIANNTY
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Money Manager - GPS: Domestic Wire

Page 95 of 228 PagelD #: 95
Page 1 of |

Template Name Template Niclkname Template ID Template Category Template Limit Available To
Kisipire United Co.. Ine COBOACOSO004997742 SEMLREPETITIVE $2,250.00 BUSINESS
» Send Wire To

> Bencficlary Info > Heneficiary Rank Info

Hencficiary Name Empire United Co., I Bank Name BANK OF AMERICA, N.A,, NY
" Nickname Address 1

Addressa Address 2

Address 2 City NEW YORK

c;izy State/Province NY

:: ([ ;:/clfpr;]vigc; ZiP/Postal Code

| bl
5! ode . . Country United States of America

Country United States of America FED ABA 500

Create Beneficiary In i B jary Table 026005593

Credit Account 380009007

> Debit info

f:ebit Account 6236012168-Checking - G Auto Sales INC - USD

Amousit $2,250.00

Value Date 9f11f12 .

> Reference for Beneficiary

> Qriginator to Beneficiary Informatien

staiemeni®dlg

> Bunk to Bank information

Confimmation Numbers

$PS 000000000005062877

¢‘lizens 120011005338

VED

‘I'runsaction History .

Date/Time Transaction Status Processed By Memo

T012-09- 13 12:18:32.967 Created sysadmin A single wire transfer has been added successfully.

1012-09-11 12:19:36.491 Released sysadmin Asingle wire transfer has been released.

22-09-11 12:19:36.567 Immediate In Process sysadmin Wirewili be i diately p: d by backend

2 012-DG-11 12119:36.954 Acknowledged sysadmin The single wire transfer was fully acknowledged by backend processing.
Lail confirmation ot

hitnafwaww ! eitizenchankmanevmanaasrane nam Inhicarulat/ohanlinalion/matimantahsivots [A7AR NiaTathe!
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Money Manager - GPS: Domestic Wire Page 1 of 1
.
N
Template Name Template Nickname Template ID Template Category Template Limit Available To
Y.rapire United Co., Inc 0000000499774 SEMI-REPETITIVE $2,250,00 BUSINESS

> Send Wire To

> Uenefigiary Info > Beneficiary Bank Info

teneficiary Name Empire United Co., Inc Bank Name BANK OF AMERICA, N.A., NY
Nickname Address 1

Address 3 Address 2

Aildress 2 . City NEW YORK

i,‘)ly rovin State/Province NY

Srate/Province

ZYPfPostal Co
711/ Postal Code ! o i i
: . Country United States of America

¢Country United States of America FED ABA

{ruate y In Beneficiary Table o2 93

Crodit Account 9380005007

> Lrebit Info

1tchit Account 6236012168-Checking « G Auto Sales INC - USD

Amount $2,250.00

Value Date 9/18/12 .

» Reference for Beneficiary

> Originator to Beneficiary Information

Sialemient#415

> Bank to Bank Information

¢enfirmation Numbers

£0OODON000B05083622
120918007345

transaction History .
Tate/Time Transaction Status Processed By  Memo

3.212-0918 14:48115.809 Created sysadmin A single wirve transfer has been added successfully,

12-09-18 14:48:15.87 New sysadmin Sent a wive transfer of §2,250.00 {rom account 6§236012168-Checking.
0918 14:48:50.102 Released sysadmin A single wire transfer has been released.
2-09-19 14:48:50.166 Emmediate In Process sysadmin Wire will be i diately p d by backend

©.112:09-18 14:48:50.729 Acknowledged sysadmin The single wire transfer was successfully acknowledged by backend processing.
I-uail confirmation to;

httns:/fwwwl citizenshankmonevmanacgerone cam/irh/earvlatichanlinafien/navmaentefvivats Q/1NN17



Case 1:13-cv-02479-SLT-RER Document 1 Filed 04/24/13
Mcney Manager - GPS: Domestic Wire

Page 97 of 228 PagelD #: 97

Page 1 of 1

‘tvmplate Name Template Nickname Template ID Template Category Template Limit Available To
E.:.pire United Co., Ine 0OOD0000000499774% SEMI-REPETITIVE $4,500.00 BUSINESS
2 Send Wire To
» Boiefidary info > Beneficlary Bank Info
Beneficiary Name Empire United Ca., Inc Bank Name BANK OF AMERICA, N.A., Y
Nickname Address 1
Adidress 1 Address 2
Arldress @ Ciy NEWYORK
{fi 1y . State/Province NY
; u{/ Pﬂrlﬂg; Z1P/Postal Code
¥ ivostalLode ) Country United States of America
Coantry United States of America FED ABA
Create Reneficiary In i Beneficiary Table oz 93
Credit Acgount 9380009007
o it Info
1% bit Account 6236012168-Checking - G Auto Sales INC - USD
Aount $4,500.00
Volue Date 8/1qf12 .
» teference for Beneficlary
riginator to Beneficlary Information
5 nCRLAgLy $2250
sizlementsqiy $2250
> “upk to Bank Information
- afirmation Numbers
(O3 000000000004909878
{iens 320814006852
[t
‘transaction History
/line Transaction Status Processed By Memo
<18-14 £4:27:20.605 Created sysadmin A single wire transfer has been added sucoessfully.
.14 14:27:45.944 Released sysadmin A single wire transfer has been released.
08-14 14:2745.597 Immediate In Process sysadmin Wire willbe i diately p d by backend
..2-08-14 Y127:46.402 Acknowledged sysadmin The single wire transler was fully ack tedged by backend p g

3.r.0i) confirmation to:

i neammn] eitizenchankmansumanaaerone rom Iehlcerviatinhanlinefien/navmente/wiretr

f14/7017
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Moty Manager - GPS: Domestic Wire

Page 98 of 228 PagelD #: 98
Page 1 o1

Template Nickname Template ID Temp Category T tate Limit Avallable To
United Co., Inc 0O00D0000004997742 SEMI-REPETITIVE $4,500.00 BUSINESS
> $-1d Wire To
> iwneficiary info » Beneficiary Bank info
He e ficiary Name Empire United Co,, Inc Bank Name BANK OF AMERICA, NA., NY
Nicuname Address
Adiivess 1 Address 2
Adress 2 City NEW YORK
Cits State/Province NY
: 21P{Postal Code
Coun i
United States of America rop ::A United States of America
Susiness B oy Table 026006593
Cr- it Account 9380009007
> ¢ bitInfo
Do i Account 6236012168-Checklng - G Awto Sales INC - USD
Az vount $4,500.00 .
Vi Date 8/14/12
» - ference for Beneficiary
:inater to Beneficiary Information
el 9413 $2250
cuenlag1g $2250
nk to Bank Information
“rinations Numbers
00000000OUTHFIB7E
cong 120814006852
Transaction Status Processcd By Memo
Created sysadmin A single wire transfer has been added successiully,
2010 R0 14027045.944 Released sysadmin A single wire transfer has been released.
< $-14 14:27:45.992 jmmediate in Process sysadmin Wire will be immediately pracessed by backend.
B-14 14:27:46.402 Acknowledged sysadmin The single wire transfer was fully acknowledged by backend p ing.
¥. :il confirmation to;
»\\
[, 1 atalen. .t 1 s PR . -
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Mo ey Manager - GPS: Domestic Wire Page | of .
K]
Template Name Template Nick Tempk: Template Category Template Limit Availuble To
Ecigire United Co., Ines 000000000004187448 REPET(TIVE $1,500.00 BUSINESS
> Send Wire Ta
> neneficiary Info » Beneficiery Bank Infy
Bee o ficiary Name Empire United Co., Inc. Bank Name BANK OF AMERICA, NA., NY
Address 1
Address 2
City NEW YORK
s State/Province NY
;- .m_u'r;\l-ig: ZIP/Postal Code
SRR T &
Coun i
Country United States of America FED :::\ United States of America
Creste Heneficiary In  Business Beneficiary Table 026009593
Credit Account 9380009007

> ohitinfo

It Account 6233354963-Checking - Global Auto Inc - USD

Aount $1,500.00

V.bis Date 7/20/12 ‘

- fovence for Beneficiary

rinator to Benefidary Information

prent for statement®41o

» ik to Bank Information

-LT irenation Numbers

T 00000CR00004931033
Cloreas 120726000245

v

-action History

rime Transaction Status Processed By Memo
e, 720 13127015104 Created sysadmin A single wire transfer has been added successfully.
2 . 1720 13:28:18.73% Released sysadmin A single wire transfer has been released.
2 . o720 131280899 I diate In Process sysadmin Wire willbe di p 4 by backend
P 1-07-20 13:28:19.315 ¥ tedged sysadmin The single wire transfer was Ity acknowledged by backend g

¥: i confirmation to;

| PRI U, R R

LR RN T N




Case 1:13-cv-02479-SLT-RER Document 1 Filed 04/24/13 Page 100 of 228 Page Neuiwiskilesmmms

Moy Manager - GPS: Domestic Wire Page 1 o.
T plate Name Template Nick Templ Template Category Template Limit Available To
.. - ire United Co, Inc. 000000000004187448 REPETITIVE 53,250.00 BUSINESS ~
> = nd Wire To
veneficlary Info > Beneficiary Bank (nfo
. Empire United Co., Inc. Bank Name BANK OF AMERICA, NA., NY
' Address 1
A Address 2
. City NEW YORK
‘~¢ e State/Province NY
:/ 'l‘ Z1P/Postal Code
. Counl ited St i
. Usited States of America reD ::A ::“ed ates of America
¢ oate ficiary In ficiary Table 593
=it Account 5360005007
> hitinfo
12" it Account 6233384963-Checking - Glabal Aute Inc - USD
& ot $2,250,00
v e Date 5/31/12 .

» . ference for Beneficiary

> iginator to Beneficiary Information

- nent for statement# 361

> = -nk to Bank Information

¢ tirmation Numbers

[N 000000000004815809
¢ ens 120531013620

y e

v saction Hislory

Y rime Transacton S1atus Processed By  Memo
- -31 16:38:33.589 Created sysadmin A single wire transfer has been added successfully.
-05-31 16:38:33.63 New sysadmin Sent 3 wire transfer of §2,250.00 from account 6233354963-Checking.
2. 0531 16:39:19.532 Released sysadmin & single wire transfet has been released.
- 0531 16:39:19.601 Immediate In Process sysadmin Wire will be immediately p d by backend
--05-31 16139:19.975 Acknowledged sysadmin The single wire transfer was successfully acknowledged by backend processing.

3. ail confirmation to:

htt s/ wawwl .citizensbankmoneymanagergps.com/cb/servlet/cbonline/isp/payments/wiretr... 5/31/2012




Case 1:13-cv-02479-SLT-RER

Wir Detail Report

o Jan 17,2013 09:51:00 AM ET
LS Customer 1D: EFFECTO1
) 0 Operator 1D: IRINAO1

Document 1 Filed 04/24/13 Page 101 of 228 PagelD #: 101

Page 1 of |

EFFECT AUTO SALES
Detall Wire Transter Activity Repont
From 01/17/2013 Through 011712013

Wira Transter

—— L ———

...Debi Currency: USD
Debit lank Name: WELLS FARGO BANK, NA.
Debit “ccount Name: EFFECTAUTOSA

ia

Wire Transier Activity Detail

Account Number: 1360872341

Dehi “ mount: 3,680.00 USD
Vali.  Cate: 01/17/2013
Exer ion Date: 04/17/2013

Tempiate Name:
EMPIRE UNITED CO., INC.
Type: Domestic

CEQ® Tracking Number: 000059

Fed/SWIFT Canfirmation Number;
01171 B7031R006908
Transaction Ref N
130117028410

Status: Confirmed

Be -iary Account Information:
Azl - Number: 9380009007
Ac: otName:  Empire United Co., Inc,

Fori- of Notiication: None

i-:ator to Beneficlary Information:
436 750.00

11437 340.00
st 01438 340.00
sivt 211439 2250,00
-t Reference:
Intz - -diary Bank Information:

Dot ot Provided

Audi :ail Information;

Crea: . By: IRINAD1 January 17, 2013 09:28:41
AM &

Verie 2y [RINAOT January 17, 2013 09:28:41

Beneficiary Bank Information;
Bank ID: 026009593
Bank Name: BANK OF AMERICA, N.A, NY
Bank Address: NEW YORK
NY

Originator Information:

Name: EFFECT AUTO SALES

Address: 711 PENNSYLVANIA AVE
SOUTHHAMPTON, PA 07202 US

1D/ Account Number:

Last Modified By: IRINAQ1 January 17, 2013
09:28:41 AMET.

AN Verity-2 By:
Voo Verify-4 By:
Total By Status
Total Debits USD Total Credits USD Total Transactions
Stat:+ Confimed 3.680.00 0.00 1
Geaeo o nialy 3.680.00 0.00 1

| Privacy, Security & Legal |
© Copyright 2002- 2013 Wells Fargo. All rights reserved,

https. . ceowt. wellsfargo.com/wires/WireDetailReport/index.isp

11772M7

N



Case 1:13-cv-02479-SLT-RER Document 1 Filed 04/24/13 Page 102 of 228 PagelD #: 102

Mor -v Manager - GPS: Domestic Wire Page 1 of i
T - 'ate Name Template Nickname Template ID Template Category Template Limit Available To
£O0CCO000B04997742 SEMI-REPETITIVE $12,450.00 BUSINESS

Ei. v United Co, (ne

>4 .1 WireTo

st Lcficiary Info > Beneficlary Bank Info
e e ielary Name Empire United Co., Ine Bank Name BANK OF AMERICA, N.A., NY
Ni: ame Address1
A, sEL Address 2
Al eSS R City NEW YORK
Cis . State/Province NY
¥ ‘Province ZIP/Postal Code
7: postal Code -
. Country United States of America
« owy United States of America FED ABA
¢ e Beneficiary In Business Beneficiary Table 036009553
Uit Account 9380009007
L) 1nfo
L Account 6236012168-Checking - G Avto Sales INC- USD
S um $12,450.00
v . e Date 1nj612 ‘.
-ference for Beneficiary
-iginator to Beneficiary information
.2 $1500, #431 $750, ¥#432 3750
L $2250, #5434 $3400
* $B4O0L¥ 43T 2400
. . nk to Bank Information
- ArmeBon Numbers
N CONOGUO00005212996
izens 121106003345
b
nsaction History
e Mime Transaction Status Processed By  Memo
o ue10-06 09158:00.14 Created sysadmin A single wire transfer has been added suaccessfully,
<oa11-0h 09:58:34.2 Released sysadmin A single wire transfer has been released.
++11-06 09:58:34.284 tmmediate in Process sysadmin Wite will be immediately p d by backend
. 11106 09:58:34.907 Acknowledged sysadmin The single wire transfer was successfully acknowledged by backend processing.
: siail confirmation ta:

heros/iwwwl citizenshankmonevmanagergns.com/cb/serviet/cbonline/isn/vavments/wiretr.., 1 1/6/2012



Case 1:13-cv-02479-SLT-RER Document 1 Filed 04/24/13

Page 103 of 228 PagelD #: 103

Monc+ Manager - GPS: Domestic Wire Page 1 of 1
AN
Temple- Name Templute Nich Templ Template Category Template Limit Available To
Empir: ' .ited Co, tne 0COBOLO00004497742 SEMI-REPETFTIVE $1,500.00 BUSINESS
> 8end *ire To
> Bencfidary Bank Info
Empire United Co., Inc Bank Name BANK OF AMERICA, NA., NY
Address 1
Address 2
City NEW YORK
State/Province NY
ZEP/Postal Code
United States of Ametica f;:":::& United States of America
i ficiary Table 026009593
9380009007

Dehi

A

P e

a-11 2057345

info

* roount 6236012168-Checking - G Auty Sales INC - USD
¢ $1,500.00
e 113

<11ce for Beneficiary

nator to Beneficlary Information

. 19434
it Bank Information

mation Numbers

00000000005385804
* 130313004511

ction History .

Processed By
sysadmin
sysadmin
sysadmin
sysadmin

ime Transaction Status
.11 10120:32.733 Created

Released

Immediate In Process
Acknowledged

<11 10:2€:57-379
111 10:20157.952

: confirmation tos

The single wire transler was

A single wire yransfer has been added successfutly.
A single wire transfer has been released.
Wire will be i diately p

a4

d by bach

Gl ack

hir o ffww? eitizen chankmanevmanagersns.com/ch/ servlet/chonline/iso/pavments/wiretr...

1/11/2013



Case 1:13-cv-02479-SLT-RER Document 1 Filed 04/24/13 Page 104 of 228 PagelD #: 104
M ey Manager - GPS: Domestic Wire

Page 1 ou
"\ )
. uplate Name Template Nickname Template 10 Template Category Template Limit Available To
1, ire United Co., Tnc Q0C00B00000498TT42 SEMI-REPETITIVE $12,450.00 BUSINESS

> +nd Wire To

- sencficlary Info > Beneficiary Bank Infa
©  chiclary Name Empire United Co,, Inc Bank Name BANK OF AMERICA, N.A,, NY
o wname Address 1
colress Address 2
v olresy 2 City NEW YORK
K State/Province NY
P *l/ *’":j“g‘; Z1P/Postal Code
« rostal Code ) Country United States of America
¢ ntry United States of America FED ABA 2
r atc Beneficiary In  Business Beneficiary Table @ 593
- it Aceount 9380009007
-bit Info
it Account $236012168-Checking - C Auto Sales INC - USD
< ount §12,450.00
~ ue Date 1n/6r1z +
. “eference for Benefictary
righ 1o ficiary Informati
-5} $1500, #4731 $750, #432 $750
3 SIS ¥ 434 $2400
‘8 $2400, #437 2400
ank to Bank Informstion
+Armation Numnbers
K DOOCOVOD0A05212996
Lens 121106003345
>
-nsaction History
«/Time Transaction Status Processed By Memo
11-06 69:58:00.4 Created sysadmin A single wire tronsfer has been added successfully.
21106 09:58:34-2 Released sysadmin A single wire transfer has been released.
#11-06 06:58:34.284 Immediate In Process sysadmin Wire will be § diately p d by backend
+-11~06 09:58:34.507 Acknowledged sysadmin The single wire transfer was fully acknowledged by backend p 2
ail confirmation to:

he s fiwww! eitizenchankmanevmanaocerons ramichicerviatirhanlinafien/mavmantclunrate VHIRMNTD



Case 1:13-cv-02479-SLT-RER Document 1 Filed 04/24/13 Page 105 of 228 PagelD #: 105

M. 1ey Manager - GPS: Domestic Wire Page 1 0.

AS
nplate Name Template Nidkvame Template ID Template Category Template l;imit Available To ’ ,
t .oire United Co., Inc 05O00000D000499T742 SEMI-REPETITIVE $12,450.00 BUSINESS '
>l nd Wire To
~eneficiary Info > peneficiary Bank info :
i .xficlary Name  Empire United Co., inc Bank Name BANK OF AMERICA, N.A., NY ;
~i kname Address s s -
» iresit Address 2 H
A dreasa City NEW YORK ;
ey ) State/Province NY :
~:cie/Province : 21p/Postal Code
v “iPestal Code . .
» . Country United States of America
¢ untry United States of America FED ABA
L ooate ficlary [n i ficiary Table b 593
« - eatit Account 9380009007
> -rbit Info
* -hig Account 6236012168-Checking - G Auto Sales INC - usp
o sount $12,450.00
* .lue Date 11/6/12 ' :
. 1z¢eference for Bencficiary ;

yriginator to Beneficiary Information

- 10 $1500, #431 $750, #4532 87507 :
- 113 $2260, ¥434 $2400 :
15 $2400, #437 2400 i
. -1amk to Bank Information
‘nfirmation Numbers !
s VAOVO0OOG0E212996
© rizens 121106003345
0
- ansaction History
" te/Time Transaction Status Processed By  Memo
12-11-06 09:58:00.14 Created sysadmin A single wire transfer has been added successfully,
L-112-11-06 09:58:34.2 Released sysadmin A single wire transfer has been celeased.
_ i2.11-06 09:58:34.284 immediate In Process sysadmin Wire will bei diately p d by backend
21106 09:58:34.907 Acknowledged sysadmin The single wire transfer was successfully acknowledged bybackend processing.
- nail confirmation to: ) . ‘

. e . s U I N AR DY S SUUS LRGN . SUUY SUNSRp Y S St 11R10017



Case 1:13-cv-02479-SLT-RER Document 1 Filed 04/24/13 Page 106 of 228 PagelD #: 106

Mo ney Manager - GPS: Domestic Wire Page
‘Temiplate Name Template Nickname Template D Template Category Template Limit Available To
£..-pire United Ca., Inc 000000000004997742 SEMI-REPETITIVE $12,450.00 BUSINESS

> -nd Wire To

> Lieneficiary Info > Beneficiary Bank Info

t+ aeficiary Name Empire United Co., (nc Bank Name BANK OF AMERICA, NA., NY
N kname Address ¢

Adldresss Address 2

Address 2 City NEW YORK

Crey State/Provinee NY

81 we/Pravince ZIP/Postal Cod

7. “‘tostal Code Cou/ntr; : United States of Ameri
€. ntry United States of America FED ABA of America
v e B faryIn B Beneficiary Table 020009593

¢ it Account 9380009007
> ¢ ~bit Info

15 it Account " 6236012168-Checking « G Auto Szles INC - USD

A ount §12,450.00

voce Date 11/6/12 .

» * rfcrence for Beneficiary

» - iginator to Beneficiary Information

5 ) $1500, 4431 $750, #4432 5750

v . $2250, #434 52400

v 52400, #437 2400

> nk to Bank Information

¢ -firmation Numbers

O 0000000D0005212996

' .ens 121106003345

¥

1 saction History
T 7Time Transaction Status Processed By  Memo

v 11-0609:58:0014 Created sysadmin A single wire transfer bas been added successfutly.

. 1106 09:58:34.2 Released sysadmin Asingle wire transfer has been released.

2. . 11-06 09:58134.284 immediate In Process sysadmin Wire will be i diately p d by backend

4. - -11-0b 09:58:34.907 Acknowledged sysadmin The single wire transfer was fully acknowledged by backend p 8.

I+ il confirmation to:

- hopo/iwwwl citizensbankmoneymanagergps.com/cb/servlet/cbonlinefisn/navments/wiretr  11/£/7019



Case 1:13-cv-02479-SLT-RER Document 1 Filed 04/24/13 Page 107 of 228 PagelD #: 107

ac Manager - GPS: Domestic Wire

Page 1 of 1

Temp! e Name Template Nickname Template 1D ‘Tewmplate Category Template Lizit Available To
Bepir “ited Co., Inc CODBOORO0004GG7742 SEMI-REPETITIVE $2,800.00 BUSINESS
» Sen “vire To

> Beo.. ficiary Info > Beneficiary Bank Info

Benr  Gary Name Empire United Co., Inc Bank Name BANK OF AMERICA, N.AL NY
-Nicksome Address s

Adiire Address 2

Addres2 City NEW YORK

City ) State/Province NY

Stuts Urovinee 217/Postal Code

i tal Code i Country United States of America

Cour: » United States of America FED ABA 026009593

Cres: naneficlaryIn Busi ficiary Tatle

Creo tccount 9380009007

>1- '‘nfo

Deis ccowmt
T
Yoo ate

6236012168-Checking - G Auto Sales INC - USD
$2,800.00
10/23/12

> - :ence for Beneficlary

»{ .autorto Beneficiary lnformation
: 14429 52050
st 14384 §750
> v Bank Information
& nation Numbers
TR 0RCDOR0N0R05164962
t 121023003780
FL:
Te- - ction History
T me Transaction Status Processed By Memo
2 2310:23:40.706 Created sysadmin Asingle wire transfer has been added suceessfully,
@ +-23 10:25:56.878 Released sysadmin A single wire transfer has been released.
> -2 10:26:56.939 Immediate In Process sysadmin Wire will be immediately p d by backend
™ -23 10:25:57.344 Acknowledged sysadmin The single wire transfer wag fully acknowledged by backend p

I -onfirmation to:

[

hi- -/fwwwl citizensbankmonevmanagergns.com/cb/serviet/cbonline/iso/pavments/wiret... 10/23/2012



Case

1:13-cv-02479-SLT-RER Document 1 Filed 04/24/13 Page 108 of 228 PagelD #: 108
~ney Manager - GPS; Domestic Wire Page | of 1
‘emplate Name T ate Nick T late IO Template Category Template Limls Available To
- upire United Co., ine COO000A00004997742 SEMI-REPETITIVE $9,750.00 BUSINESS
- Send Wire To
- eneficiary Info > Beneficlary Bank Info

neficlary Name Emgire United Co., Inc Bank Name BANK OF AMERICA, N.A., NY
. okname Address
cdresi Address 2
sddress 2 City NEW YORK
iy peovt State/Provinee NY
tale OVINCS
¢ }Pastal Code . 2:1;/""‘05“1 Gode United i
ounkry United States of America FED A:A nited States of America
reate Beneficiary In Busi fictary Table 026005593
« edit Account 9380009007
Hebit Info
- bit Account 6236012168-Checking « G Auto Sales INC - USD
-oount $9.750.00
‘ue Date 10/16/12 .
. Heference for Beneflciary
Origi to Beneficlary Infor

" (28 §750, #427 $750, #426 §1500
15 $2250, 424 $2250, #423 $1500

105 5750
- ttank to Bank Informution
frmation Numbers
3 00000000005144578
- izens 121016007933
Y] 016aB7AqiCom801
+nsaction History
rejTime Transaction Status Processed By Memo
o101 15:32:36.011 Created sysadmin A single wire transfer has been added successfully.
2-10-16 15:33:07.355 Released sysadmin A single wire lransfer has been released.
2210016 1§:33:07.419 {mmediate In Process sysadmin Wire wilibei diately processed by backend,
12-10-16 15:33:07.973 Acknowledged sysadmin The single wire transfer was successfully acknowledged by backend processing.
©:2-10-16 15:33:16.164 Complated sysadmin The single wire transfer has full pleted backend pre g
s+ uif confirmation to:

b

~sfiwww] eitivenchankmansvmanacerone ram/ch/servlet/chonlinefisn/navmentefuriret  10/16/9017




Case 1:13-cv-02479-SLT-RER Document 1 Filed 04/24/13 Page 109 of 228 PagelD #: 109

M. :cy Manager - GPS: Domestic Wire Page | of 1
1.wnplate Nape Tempiate Nicl Template ID Template Category Template Limit Avallable To
} - sire United Co., Tn¢ ©00000000004997742 SEMI-REPETITIVE $9.750.00 BUSINESS
> nd Wire To
. “eneficiary Info 5 Beneficlary Rank Info
1 eeficiary Nume Empire United Co., inc Bank Name BANK OF AMERICA, NA., NY
: o kname Addressy

v olress Address 2
5 o.lress 2 City NEW YORK
l. v . State/Province NY
~ -te/Provinee Z1P/Postal Cade
‘Postal Code
: . X Country United States of America
. untry United States of America FED ABA
Ceute iary In i ficiary Table o2 593

-+it Account 9380005007

“whit Info

‘it Aggount $236012168-Checking - G Auto Sales INC-USD

ount $9,750.00
e Date 10/16/42 ‘

. ‘teference for Beneficlary
irigl to Beneficiary Informati
N $750, #427 $750, ¥426 $1500

.15 $2250, #4324 $2250, #4123 51500
.15 §750
sank to Bank Information
.nfirmation Numbers
5 OUOO0000005143578
izens 121016007933

n 101641B7A41C001801

- «nsaction History

aefTime Transaction Status Pracessed By Memo
2-10-16 15:32:36.131 Created sysadmin A single wite transfer has been added successhilly.
12+10-16 1§:33:07355 Released sysadmin A single wire transfer has been released,

- 12-101615:33:07.419 Immediale In Process sysadmin Wirs will bei diately p 4 by backend
12-10~36 15:33:07.973 Acknowledged sysadmin The single wire transfer was fully acknowledged by backend p ing.
12-10-16 15:33:16.364 Completed sysadmin The single wire transfer has full pleted backend p i

-nail confirmation tor

PN « . et b demee Y mb b mmlina finm fansmantohuirat HAYSpitiW)



Case 1:13-cv-02479-SLT-RER Document 1 Filed 04/24/13 Page 110 of 228 PagelD #: 110

Mor

Tere
Eax.,

A
Citr
&

<o
e
Cre

| Y

-y Manager - GPS: Domestic Wire Page 1 of 1
- Lute Name Templute Nickname Template 1D Template Category Template Limit Available To
: United Co., Inc 0000000TOOD4YGT742 SEMI-REPETITIVE $9,750.0¢ BUSINESS
;! WireTo
e cfichary nda » Benaficiary Bank Info
ciary Name Empire United Co. Inc Bank Name BANK OF AMERICA, N.A, NY
- ame Addresst
REEPTEY Address 2
NS 2 City NEW YORK
State/Province NY
rrovince ZIP/Postal Code
wstal Code i
. ) Country United States of America
oy United States of America
FED ABA 036009593
. ficiary In i jary Table
T Account Q3H0005007
it tnfo
Account 6236012168-Checking » G Autc Sales INC- USD
it $6,750.00
Date 10/16/12 '
cence for Beneficiary

inator to Beaeficiary Information

i 750, #427 $750, #4206 81500

4250, #424 $2250, $423 $1500
il

% to Bank Information

~ation Numbers
000000000005144578
A% 121036007333
1016A187A41C001801
sction History
S uae Transaction Status Processed By Memo
»16 15132136118 Created sysadmin A single wire transfer has been added successfully.
- 16 15:33:07.355 Released sysadmin A single wire transfer has been released.
-5-16 15733:107.419 {mmediate in Process sysadmin Wire willbe diately p d by backend
116 15:3307.973 Acknowledged sysadmin The single wire transfer was successfully acknowledged by backend processing.
16 15:33116.164 Completed sysadmin The single wire transfer has fully pleted backend p ing.
- confirmation to:

R A, B A T LR T D e et

P e N | R T L

PR PPN

1AM SIS



Case 1:13-cv-02479-SLT-RER Document 1 Filed 04/24/13 Page 111 of 228 PagelD #: 111
Mor 'y Manager - GPS: Domestic Wire | Page 1 of 1

Tent Lite Name Template Niclname Template 1D Template Category Template Limit Available To :
En,; - ¢ United Co., fnc COGO0OON0G04997742 SEMI-REPETITIVE $9,750.00 BUSINESS

» Seand wire To

> 15 eficiary Info > Beneficlary Bank Info ;
Y. "claryName  Empire United Co, Inc Bank Name BANK OF AMERICA, N.A, NY
aiv aume Address 3 .:
A cusst Addressa ;
Address2 Clry NEW YORK
Uity . State/Province NY
= "";l"‘(’;:: 21P/Postal Code
yeos i ) ) Country United States of America
Cootry United States of America FED ABA o2
i s fary [n Busl ficiary Table 593
U0 it Account 9380000007
pooit (nfo
1 b ACCOURTY 6236012168-Checking - G Auto Sales INC - usp
Sarnnt §9,750.00
v Date 16/15/12 *
terence for Beneficizry

i,.inator to Beneficlary Information

- 4750, #427 8730, #426 $:500
., $2250, #424 $2250, #423 §1500

S 8780
-1k to Bank Information
i - firmation Numbers
) DO0OGORC0N05144578
ceng 121016007933
1016A1B7441C001801
ssaction History
‘Time Transaction Stathus Processed By Memo
:ipab1gg2gban Created sysadmin Asingle wire transfer bas been added successfully.
10016 1§:33:07:355 Released sysadmin A single wire transfer has been released.
-.10-16 15:33:07-09 immediate in Process sysadmin Wice will be diately p d by backend
10016 15:33:07.973 Acknowledged sysadmin The single wire tcansfer was successfully acknowledged by backend processing.
1010-16 16:31:16.164 Compieted sysadmin ‘The single wire transfer has fully completed backend pr ing. )
+ . il confirmation to: ;

. P e bl dnmmrtatiabanlinafion maomante/wiret 10116/2012
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'EXHIBIT “D”




Case 1:13-cv-02479-SLT-RER Document 1 Filed 04/24/13 Page 113 of 228 PagelD #: 113
Case 2:11-cv-06908-FSH-PS  Document 1-2 Filed 11/23/11 Page 6 of 85 PagdiggeoBof 4

SERVED - August1,2002

FEDERAL MARITIME COMMISSION

DOCKET NO. 02-11

- Empire United Lines Co., Inc. - Possible Violations of Sections 10(a)(1) and 10(b)(1) of
the Shipping Act of 1984, and Section 10(b)(2)(A) of the Shipping Act of 1984
- as amended by the Ocean Shipping Reform Act of 1998, as well as the
Commission's Regulations at 46 CFR 515.31(¢) as amended

ORDER OF INVESTIGATION AND HEARING

Empire United Lines Co., Inc. is a licensed ocean transportation intermediary ("OTI") operating as a
non-vessel-operating common carrier ("NVOCC") and located at 2303 Coney Island Avenue, Brooklyn,
New York, Prior to the enactment of the Ocean Shipping Reform Act of 1998 ("OSRA"), Empire held
itself out as an NVOCC pursuant to its tariff, FMC No. 012052-002, which was filed on November 14,
1997 in the Federal Maritime Commission's ("Commission") Automated Tariff Filing and Information
System ("ATFI"). Empire continues to hold itself out as an NVOCC putrsuant to a tariff published by
Sumner Tariff Service, Inc. Furthermore, through April 1999, Empire maintained an NVOCC bond, No.

102848, in the amount of $50,000(1) with Intercargo Insurance Company located in Schaumburg,
Iilinois.2)

Empire was incorporated in the State of New York on April 9, 1993. Mr. Mikhail Khitrinov occupies the
position of President and owns 100% of the capital stock. According to information available to the
Commission, Empire regularly ships cargo in the trade from the United States to Europe and Russia.

Based on evidence available to the Commission, it appears that, with respect to thousands of shipments,
from April 2, 1997 through October 5, 1999, Empire knowingly and wilifully provided false information
by listing a freight forwarder on numerous bills of lading for Empire's shipments thereby allowing the
freight forwarder to collect unwarranted compensation from several ocean common carriers.

~ Furthermore, it appears that on at least twenty-one (21) occasions between April 18, 1997 and December
15, 1998, Empire collected a portion of the unwarranted compensation from the freight forwarder
through invoices for various alleged services and products resulting in Empire knowingly and willfully
obtaining ocean transportation for property at less than the rates and charges that would otherwise be
applicable to the ocean transportation of Empire's shipments.

It further appears that, during the same approximate time period, Empire processed twenty (20)
shipments documented by invoices showing the ocean freight rates charged by Empire to its customers.
It further appears that the rates assessed and collected by Empire from its customers bear no relation to

the rates set forth in Empire's ATFI tariff on file with the Commission. )

http://wWw.ﬁnc. gov/assets/1/Documents/BO2FSFFBBABB4E868FCA63B1983DC1B4.h... 11/23/2011



Case 1:13-cv-02479-SLT-RER Document 1 Filed 04/24/13 Page 114 of 228 PagelD #: 114
Case 2:11-cv-06908-FSH-PS  Document 1-2 Filed 11/23/11 Page 7 of 85 Pagedigge2 of 4

Section 10(a)(1) of the Shipping Act of 1984 ("1984 Act"), 46 U.S.C. app. 1709(a)(1), prohibits any
person from knowingly and willfully, directly or indirectly, by means of false billing, false
classification, false weighing, false report of weight, false measurement, or by any other unjust or unfair
device or means, obtaining or attempting to obtain ocean transportation for property at less than the rates
or charges that would otherwise be applicable. Section 10(b)(1) of the 1984 Act, 46 U.S.C. app. 1705(b)

- (1), prohibits a common catrier from charging, collecting or receiving greater, less or different .
compensation for the transportation of property than the rates and charges set forth in its tariff. Likewise,
section 10(b)(2)(A) of the 1984 Act as amended by OSRA, 46 U.S.C. app. 1709(b)(2)(A) (1999),
prohibits 2 common carrier from providing service other than in accordance with the rates contained in
its published tariff. Moreover, a licensee is prohibited from "prepar{ing] or fil[ing] or assist[ing] in the
preparation or filing of any claim, affidavit, letter of indemmnity, or other paper or document concerning
an ocean transportation intermediary transaction which it has reason to believe is false or fraudulent, nor
shall any licensee knowingly impart to a principal, shipper, common carrier or other person, false
information relative to any ocean transportation intermediary transaction." 46 CFR 515.31(e). Under
section 13 of the 1984 Act, 46 U.S.C. app. 1712, a party is subject to a civil penalty of not more than
$27,500 for each violation knowingly and willfully committed, and not more than $5,500 for other
violations.f—“l Section 13 further provides that a common carrier's tariff may be suspended for violations
of section 10(b)(1) for a period not to exceed one year, while section 23 of the 1984 Act, 46 U.S.C. app.
1721, provides for a similar suspension in the case of violations of section 10(a)(1) of the 1984 Act.
Finally, section 19(b) of the 1984 Act, 46 U.S.C. app. 1718(b) (1999), provides that, in the event
violations of the 1984 Act are found, the license of Empire may be suspended or revoked.

NOW THEREFORE, IT IS ORDERED, That pursuant to sections 10, 11, 13, 19, and 23 of the 1984
Act, 46 U.S.C. app. 1709, 1710, 1712, 1718, and 1721, an investigation is instituted to determine:

1) whether Empire United Lines Co., Inc. violated section 10(a)(1) of the 1984 Act by knowingly and
willfully obtaining transportation at less than the rates and charges otherwise applicable by the receipt of
an unlawful rebate resulting from Empire's collection of a portion of unwarranted freight forwarder
compensation from another OTI;

2) whether Empire United Lines Co., Inc. violated section 10(b)(1) of the 1984 Act and section 10(b)(2)
(A) of the 1984 Act as amended, by charging different compensation for the transportation of property
than the rates set forth in its published tariff;

3) whether Empire United Lines Co., Inc. violated the Commission's regulations at 46 CFR 515.31(¢) as

- amended, by knowingly and willfully providing false information to several ocean common carriers on
documents concerning Empire's shipments. ‘

4) whether, in the event violations of sections 10(a)(1), 10(b)(1), and 10(b)(2)(A) of the 1984 Act and/or
46 CFR 515.31(e) are found, civil penalties should be assessed against Empire United Lines Co., Inc.
and, if so, the amount of the penalties to be assessed;

5) whether, in the event violations of sections 10(a)(1) and 10(b)(1) of the 1984 Act are found, the tariff
of Empire United Lines Co., Inc. should be suspended;

6) whether the Ocean Transportation Intermediary license of Empire United Lines Co., Inc. should be
suspended or revoked pursuant to section 19 of the 1984 Act; and

7) whether, in the event violations are found, an appropriate cease and desist order should be issued.

hitp://www.fme.gov/assets/l/Documenis/BO2FSFFBBABB4ES68FCAG3B1983DCIB4h... 11/23/2011
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IT IS FURTHER ORDERED, That a public hearing be held in this proceeding and that this matter be
assigned for hearing before an Administrative Law Judge of the Commission's Office of Administrative
Law Judges at a date and place to be hereafter determined by the Administrative Law Judge in
compliance with Rule 61 of the Commission's Rules of Practice and Procedure, 46 CFR 502.61. The
hearing shall include oral testimony and cross-examination in the discretion of the presiding

_Administrative Law Judge only after consideration has been given by the parties and the presiding .
Administrative Law Judge to the use of alternative forms of dispute resolution, and upon a proper |
showing that there are genuine issues of material fact that cannot be resolved on the basis of sworn 5
statements, affidavits, depositions, or other documents or that the nature of the matters in issue is such
that an oral hearing and cross-examination are necessary for the development of an adequate record;

IT IS FURTHER ORDERED, That Empire United Lines Co., Inc. is designated as Respondent in this
proceeding; :

IT IS FURTHER ORDERED, That the Commission's Bureau of Enforcement is designated 2 party to
this proceeding;

IT IS FURTHER ORDERED, That notice of this Order be published in the Federal Register, and a copy
be served on the parties of record;

IT IS FURTHER ORDERED, That other persons having an interest in participating in this proceeding
may file petitions for leave to intervene in accordance with Rule 72 of the Commission's Rules of
Practice and Procedure, 46 CFR 502.72; :

- ITIS FURTHER ORDERED, That all further notices, orders, and/or decisions issued by or on behalf of
the Commission in this proceeding, including notice of the time and place of hearing or prehearing
conference, shall be served on parties of record,;

IT IS FURTHER ORDERED, That all documents submitted by any party of record in this proceeding
shall be directed to the Secretary, Federal Maritime Commission, Washington, D.C. 20573, in
accordance with Rule 118 of the Commission's Rules of Practice and Procedure, 46 CFR 502.1 18, and
shall be served on parties of record; and '

IT IS FURTHER ORDERED, That in accordance with Rule 61 of the Commission's Rules of Practice

and Procedure, the initial decision of the Administrative Law Judge shall be issued by August 1, 2003 [
and the final decision of the Commission shall be issued by December 1, 2003, f

Bryant L. VanBrakle
- Secretary

ENDNOTES

1. As of May 1, 1999, and pursuant to the Commission's regulations at 46 CFR 515.21, Empire has
increased its bond to the required amount of $75,000.
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2. In compliance with OSRA, Empire filed an application for a license to operate as an OTI on April 20,
1999. An OTI license, #12052N, was issued by the Commission's Bureau of Consumer Complaints and
Licensing ("BCCL") on February 22, 2000. ‘

3. Since the filing of its tariff on November 14, 1997 until July 1, 2002, Empire maintained a tariff
consisting solely of a Cargo, N.O.S. rate.

4. This penalty amount reflects an adjustment for inflation pursuant to the Commission's regulations at
46 CFR pt. 506.

hitp://www.fmc.gov/assets/1/Documents/B02FSFFBBABB4ES68FCA63B1983DC1B4h... 11/23/2011
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The Federal Register

The Daily Journal of the United States Government
Notice

Empire United Lines Co., Inc.-Possible Violations of
Sections 10(a)(1) and 10(b)(1) of the Shipping Act of
1984, and Section 10(b)(2)(A) of the Shipping Act of
1984 as Amended by the Ocean Shipping Reform Act
of 1998, as Well as the Commission’s Regulations at
46 CFR 515.31(e) as Amended; Order of Investigation
and Hearing

A Notice by the Federal Maritime Commission on 08/15/2002

Notice is given that on August 1, 2002, the Federal Maritime Commission setved an Order of
Investigation and Heating on Empite United Lines Co., Inc. (“Empire”) an ocean transportation
intermediary (“OTI”) operating as a non-vessel-operating common cartier. It appears that, with respect to
thousands of shipments between April 2, 1997 and Octobet 5, 1999, Empire knowingly and willfully
provided false information by listing a freight forwarder on numerous bills of lading for Empire's
shipments thereby allowing the freight forwarder to collect unwartanted compensation from several ocean
common cattiers. Also, between April 18, 1997 and December 15, 1998, it appears that on at least
twenty-one occasions Empire collected a portion of the unwarranted compensation from the freight
forwarder through invoices for vatious alleged setvices and products. It further appears that during the
same approximate time period, Empire processed twenty shipments documented by invoices that indicate
that the rates assessed and collected differ from those set forth in Empite's ATFI tariff.

This proceeding thetefore seeks to determine (1) whether Empire violated section 10(a)(1) of the
Shipping Act of 1984 (1984 Act”) by knowingly and willfully obtaining transportation at less than the
rates and chatges otherwise applicable by the receipt of an unlawful rebate resulting from Empire's
collection of a pottion of unwarranted freight forwarder compensation from another OTT; whether
Empire violated section 10(b)(1) of the 1984 Act and 10(b)(2)(A) of the 1984 Act as amended, by
charging different compensation for the transportation of property than the rates set forth in its
published tariff; whether Empire violated the Commission's regulations at 46 CFR 515.31(¢) as amended,

http://www.federalregister.gov/articles/2002/08/15/02-20673/empire-united-lines-co-inc-... 11/23/2011
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by knowingly and willfully providing false information to several ocean common cartiers on documents
concetning Empite's shipments; whether, in the event violations of sections 10(2)(1), 10(b), and 10(b)(2)
(A) of the 1984 Act and/or 46 CFR 515.31(c) ate found, civil penalties should be assessed against Empite
and, if so, the amount of the penalties to be assessed; whether, in the event violations of sections 10()(1)
and 10(b)(1) of the 1984 Act are found, the tariff of Empite should be suspended; whether the OTT
license of Empite should be suspended or revoked; and whether, in the event violations ate found, an
appropriate cease and desist order should be issued.

The full text of the Order may be viewed on the Commission's home page at http//www.fmc.gov/ or
at the Office of the Secretary, Room 1046, 800 N. Capitol Street, NW., Washmgton DC. Any petson
may file a petition for leave to intervene in accordance with 46 CFR 502.72.

Bryant L. VanBrakle,

Sectetary.
[FR Doc. 02-20673 Filed 8-14-02; 8:45 am)]

Site Feedback
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and only after consideration has bean by that NVOCC'’s employess. non-vessel-operating common carrier. It
given by the parties and the presiding ~ Furthermore, between April 18, 1997 appears that, with respect to thousands
officer to the use of alternative forms of  and December 15, 1998, it appears that  of shipments between April 2, 1997 and
dispute resalution. The hearing shall on. at least twenty-one oceasions All October 5, 1999, Empire knowingly and
inciude oral testimony and cross- Fla%aland its principals knowingly and willfully provided false information hy
examination in the discretion of the willfully shared a portion of the listing a freight forwarder on numerous
presiding officer only npon proper compensation with the NVOCC., bills of lading for Empire’s shipments
showing that there are genuine issuesof  This proceeding therefora seeks to thereby allowing the freight forwarder to
material fact that cannot be resolved on  determine (1) whether All Flags violated ¢ol\oct unwarranted compensation from
the basis of sworn statements, affidavits, section 10(a)(1) of the Shipping Actof  covers ocean common carriers. Alse,
depositions, or other documents orthat 1984 (**1984 Act”) and 46 CFR 510.22(a) between April 18, 1997 and December
the naturs of the matter in issue is such by directly allowing another NVOCC to

\ 15, 1998, it appears that on
that an oral hearing and cross- obtain ocean transportation at less than twenty-ons o%gasion?gmpi:et (l:}al?;cted
examination ave necessary for the the rates and charges otherwise a portion of the unwarranted
development of an adequate record. applicable by knowingly and willfully compensation from the freight forwarder
Pursuant to the further terms of 46 CFR  sharing a portion of its unwarranted through invoices for various alleged
502.61, the initial decision of the freight forwarder compensation with services and products, It farther appears
presiding officer in this proceeding shall that NVOCC; (2) whether All Flags P : PP

, that during the same approximate fime
be issued by August 11, 2003, and the violated section 18{d) of the 1984 Act . ©
ﬁiﬁsél:clsign ofg:]xze Commission shall ~ and 19(e) of the 1964 Act as amended, ~ Period, Empire processed twenty

: 510 and 515 shipments documented by invoices that
be igsued by Decsmber 12, 2003, :;tﬁlleeg %3 gﬁ,ﬁﬁy anda‘r:’cilm{lu;s in£cate that the rates assessed and
Bryant L. VanBrakle, cbtaining freight forwarder collected differ from those set forth in
Secretory. i compensation without performing the = Empire’s ATF] tariff.

{FR Doc. 0220714 Filed 8-14-02; 848 aml  gqrvices required for the recsipt of such This proceeding therefore seeks to
BULLING CODE 6730-01-P compensation; (3) whether, inthe event  determine (1) whether Empire viclated

violations of sections 10(a)(1), 19(d), section 10(a}(1} of the Shipping Act of

and 19(e) of the 1984 Act and/or 46 CFR 1984 (1984 Act”) by nowingly and
. FEDERAL MARITIME COMMISSION parts 510 and 513 are found, civil willfully obtaining transportation at less

[Docket No. 02-10] penalties should be assessed and, if80  than the rates and charges otherwise

: the amount, and (4] whether, in the applicable by the receipt of an unlawful
All Flags Forwarding Inc.—Possible event violations are found, an rebate resulting from Empire’s
Viola)m;n: %ﬁf“;"“m‘:‘azqggz‘d appropriate ceafi? and desist order collection of a portion of unwarranted
19(d) of the Shipping Acto ¢ 38 should be issue ) i §
wén as Section 19(c) of the Shipping The full text of the Order may be freight forwarder compensation from

Act of 1984 as Amended by the Ocean  viewed on the Gommission’s home page ::gﬁtﬁgrgg(%h:m Egg;irzmw
Shipping Reform Act of 1998; Order of  at htip//www.fmc.gov/ or at the Office of 10(b}(2)(A) of the 1984 Act as amended
Investigation and Hearing the Secretary, Room 1046, 800 N, . : *
A by charging different compensation for
Notice is given that on August 1 Capitol Strest, NW., Washington, DC. the transportation of pro; than th
B L o (AvBuSt L . Amy person may file a petition for leave 3 " of property than the
2002, the Federal Maritime Commission to intervene in accordance with 46 CFR  Fates set forth in its published tariff;

served an Order of Investigation and 502,72 whether Empire violated the

Hearing on All Flags Forwarding, Inc. e Commission’s regulations at 46 CFR
(“All F%ags"}. All Flogs is a previously  BryantL. VanBrakle, 515.31(e) as amended, by knowingly
licensed ocean fransportation Secretary. and willfully providing false
intermediary (“OTI") operating as a [FR Doc. 02-20672 Filed 8-14-02; 8:45 am]  information to several ocean common
freight forwarder and a non-vessel- BILLING CODE 6730-01-9 carriers on documents concerning

operating common carrier. Until May Empire’s shipments; whether, in the
12, 2002, All Flags maintained an ocean event violations of sections 10{a)(1),

freight forwarder bond and an NVOCC  FEDERAL MARITIME COMMISSION 10(b), and 10(b)(2)(A) of the 1984 Act
bond. Subsequent to the termination of

min . 02— and/or 46 CFR 515.31(e} are found, civil
All Flags’ financial responsibility on [Dacket No. 62-11) penalties should be assessed against
May 12, 2002, its OTI license was Empire United Lines Co., Inc.— Empire and, if so, the amount of the
automatically revoked on the same date  poggible Violations of Sections 10(a){1) penalties to be assessod; whether, in the
pursuant to the Commission’s and 10(b)(1) of the Shipping Act of event violations of sections 10(a)(1) and

regulations at 46 CFR 515.26. 1984, and Section 10{b)(2)(A) of the 10(b)(1) of the 1984 Act are found, the
It appears that botween April 2, 1997 gpiuing Act of 1984 as Amended by tariff of Empire should be suspended;

and August 17, 1999, All Flagsand its 5 e 002 Shipping Reform Act of whether the OTT license of Empi

Al s pire
principals kx}um;lgly and wi%slﬁzlly 1998, as Well as the Commission’s should be suspended or revoked; and
collected freight for wml der thre Regulations at 46 CFR 515.31{c) as whether, in the event violations are
compensation from ng ast I a;;cean Amended; Order of Investigation and  found, an appropriate cease and desist
comman caigs o bous ol e o
the%eqtﬁred functions. This activity Notice is given that on August 1, The full text of the Order may be

appears to have resulted from another 2002, the Federal Maritime Commission  viewed on the Commission’s home page
NVOCC consistently listing All Flags served an Order of Investigation and at http//www.fme.gov/ or at the Office of
and the name of its President in the Hearing on Empire United Lines Co., the Secretary, Room 1046, 800 N,

freight forwarder box on oceans bills of  Inc. (“Empire”) an ocean transportation Capitol Street, NW., Washington, DC,
lading for shipments processed entirely  intermediary (“OTI”) operatingas a Any person may file a petition for leave
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to intervens in accordance with 46 CFR
§02.72.

Bryant L. VanBrakle,

Secrelary.

[FR Doc. 02~20873 Filed 8-14-02; 8:45 am]
'BILLING CODE 6720-01-P

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursvant to the Bank Holding Company
Act of 1856 {12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR part
225),and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The application also will be
available for inspection at the offices of
the Board of Governors, Interested
peraons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S8.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the

"nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.5.C. 1843). Unless otherwise
noted, nonbanking activities will ba
conducted throughout the United States,
Additional information on all bank
holding companies may be obtained
from the National Information Center
Web site at www ffiec.gov/nic/.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than September 9,
2002.

A. Federal Reserve Bank of
Richmond {A. Linwood Gill, I, Vice
President) 701 East Byrd Street,
Richmond, Virginia 23261~4528;

1. First Citizens Bancorporation of
Soputh Carolina, Inc., Columbia, South
Carolina; to merge with C B Financial
Corp., Warrenton, Georgia, and thereby
indirectly acquire Citizens Bank,
Warrenton, Georgla.

B. Federal Reggarve Bank of Atlanta
(Sue Costello, Vice President) 1000
Peachtres Street, N.E., Atlanta, Georgia
30309-4470;

1. MCB Financial Group, Inc.,
Carrollton, Georgia; to become a hank
holding company by acquiring 100
percent of the voting shares of MeIntosh
Commercial Bank (in organization),
Carrollton; Geargia: : :

2. GB®T Bancshares, Inc., Gainesville,
Geongia; to acquire 100 percent of the
voting shares of Hometown Bank of
Villa Rica, Villa Rica, Georgia.

3. NW Services Corporation, Ringgold,
Georgile; to acquire 100 percent of the
voting shares of The Bank of Sharon,
Sharon, Tennessee.

C. Federal Regserve Bank of St. Louis
(Randall C. Sumner, Vice President) 411
Locust Strest, St. Lounig, Missouri
63166-2034:

1, State Capital Corporation, and
State Bank & Trust Company Employee
Stock Ownership Plan, both of
Greenwood Mississippi; to acquire up to
100 percent of the voting shares of
Mississippi Southern Bank, Port Gibson,
Mississippi.

2. State Bank & Trust Company
Employes Stock Ownership Plan,
Greenwood, Mississippi; to become a
bank holding company by acquiring
25.08 percent of the voting shares of
State Capital Corporation, Gresnwood,
Mississippi, and thereby indirectly
acquire State Bank & Trust Company,
Cleveland, Mississippi

D. Federal Reserve Bank of San
Francisco (Maria Villanueva, Consamer
Regulation Group) 101 Market Street,
San Francisco, California 94105-1579:

1. New Corporation, Oakland,
California; to become a bank holding
company by acquiring 100 percent of
the voting shares of Met Financial
Corporation, Oakland, California, and
thereby indirectly acquire Metropolitan
Bank, Oakland, California.

Board of Governors of the Federal Reserve
System, August 9, 2002,

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Boc. 02~20680 Filed 8~14-02; 8:45 am)
BILLING CODE 6210-01-8

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

{Program Announcement 02083

Cooperative Agreement for the
Development of International
Surveillance Systems, Enhancement of
Epidemiclogic Practice, and the
Development of Epidemiologic
Training Programs, Workshops, and
Conferences for Ministries of Health
(MOH) and Other International Heaith
grg:nizations; Notice of Availability of
unds

A, Purpose

The Centers for Disease Control and
Prevention (CDC) announces the
availability of fiscal year (FY) 2002
funds for a cooperative agreement
program for the development of
international surveillance systems,
enhancement of epidemiolo(%ic practice,
and the development of epidemiologic
training programs, workshops, and
conferences for Ministries of Health
{MOH) and international health
organizations,

The purpose of this program is to

. provide leadership and technical

assistance activities to assure that
international health organizations have
the infrastructure to support effective
epidemiologic activities that are
essential in providing public health
services.

Measurable outcomes of the program
will be in alignment with one or more
of the following performance goals
encourage Ministries of Healths to
develop efficient and comprehensive
public health information and
surveillance systems by promoting the
use of the internet and by focusing on
development of standards for
communications and data elements and
Efficiently respond to the needs of our
Ministries of Health partners through
the provision of epid};miologic
assistance.

B. Authority and Catalog of Federal
Domestic Assistance Number

‘This program is authorized under
sections 301 and 307 of the Public
Health Service Act, {42 U.S.C. sections
241 and 242], as amended]. The Catalog
of Federal Domestic Assistance numbe
i8 93.283 .

C. Eligible Applicants

Assistance will be limited to
organizations that have at least one year
proven scientific and technical
experience fo carry out internationsl
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SERVED - October 31, 2002

FEDERAL MARITIME COMMISSION
WASHINGTON, D. C.

DOCKET NO. 02-11

EMPIRE UNITED LINES CO., INC.-POSSIBLE VIOLATIONS OF SECTIONS 10(a)(1) AND 10(b)
(1) OF THE SHIPPING ACT OF 1984, AND SECTION 10(b)(2)(A) OF THE SHIPPING ACT OF
1984 AS AMENDED BY THE OCEAN SHIPPING REFORM ACT OF 1998, AS WELL AS THE

COMMISSION'S REGULATIONS AT 46 C.F.R. 515.31(¢) AS AMENDED

APPROVAL OF SETTLEMENT

Complainant Bureau of Enforcement (BOE) and respondent Empire Lines Co., Inc. (Empire) have
reached agreement to settle this proceeding and have jointly requested that I approve their agreement
and dismiss this proceeding. The request is well explained, supported by legal authority and fully meets
the criteria for approval of settlement agreements in Commission proceedings. Accordingly, as
explained below, the settlement agreement is approved pursuant to 46 C.F.R.§ 502.603(a) and the
proceeding is discontinued with prejudice subject to Commission review pursuant to 46 C.F.R. §
502.227(c).

Procedural History

On August 1, 2002, the Commission issued an Order of Investigation to determine whether Empire, a
licensed ocean transportation intermediary (OTI) operating as a non-vessel-operating common carrier
(NVOCC): (1) violated section 10(a)(1) of the Shipping Act of 1984 ("1984 Act"), 46 U.S.C. app. sec.
1709(a)(1), by receiving unlawful rebates through its collection of unwarranted freight forwarder
compensation from other OTI's; (2) whether Empire violated section 10(b)(1) of the 1984 Act and
section 10(b)(2)(A) of the 1984 Act as amended, 46 U.S.C. app. §§ 1709(b)(1) and 1709(b)(2)(A), by
charging an amount of compensation for the transportation of property which differed from the rates and
charges set forth in its published tariff; (3) whether Empire violated Commission regulation 46 C.F.R. §
515.31(e), as amended, by knowingly and willfully providing false information to several ocean
common carriers in connection with Empire's shipments; (4) whether civil penalties should be assessed
against Empire and, if so, the amount to be assessed, in the event any of the aforementioned violations
were found; (5) whether Empire's tariff should be suspended, in the event that violations of sections 10
(a)(1) and 10(b)(1) of the 1984 Act are found; (6) whether Empire's OTI license should be suspended or
revoked pursuant to section 19 of the 1984 Act; and (7) whether a cease and desist order should be
issued, in the event violations are found.

Reasonableness of the Settlement Agreement

http://www.ﬁnc.gov/assets/ 1/Documents/B3412D3B9A1E4EDS587080029534E3CB7.htm  11/23/2011
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BOE contends that the evidence would show that respondent violated the 1984 Act by knowingly and
willfully providing false information on numerous shipments from April 2, 1997 through October 5,
1999 by listing a freight forwarder on numerous bills of lading for respondent's shipments thereby
allowing the freight forwarder to collect unwarranted compensation from several ocean common
carriers. BOE further contends that on at least twenty-one occasions between April 18, 1997 and

_December 15, 1998, Empire collected a portion of the unwarranted compensation from the freight
forwarder through invoices for various alleged services and products resulting in respondent knowingly
and willfully obtaining ocean transportation for its cargo at less than the rates and charges that would
otherwise be applicable. Finally, BOE contends that Empire, acting as an NVOCC, assessed and
collected rates for shipments transported between November 14, 1997 and July 1, 2002 which varied
from those set forth in its published tariff. :

Under the terms of the settlement agreement, Empire does not admit to any violation of the 1984 Act or
Commission regulations. BOE believes that Empire has terminated the practices which led to this
proceeding and has instituted measures to prevent the reoccurrence of such practices in the future.
Moreovert, respondent has cooperated with BOE in carrying out its investigative and enforcement
activities, and agrees to make a monetary payment to the Commission in the amount of $40,000.00. As
required at 46 C.F.R. § 502.603(a), the following is a recitation of the conditions of the seftlement
agreement: '

1. Within five (5) days after a decision of the Administrative Law Judge or the
Commission approving this Agreement becomes administratively final,
Respondent shall make monetary payment to the Commission, by cashiers or
certified check, in the total amount of $40,000 (Forty Thousand Dollars).

- 2. Upon approval of the terms set forth in this Agreement by the
Administrative Law Judge and the Commission, this instrument shall forever
bar the commencement or institution by the Commission of any civil penalty

" assessment proceeding or other claim for recovery of civil penalties against
Respondent for the alleged violations of the Shipping Act of 1984 set forth in
FMC Docket No. 02-11. _

3. This Agreement is subject to approval by the Commission in accordance
with 46 C.F.R. § 502.603.

The Commission, like the courts, strongly encourages settlements and, absent any showing that they
contravene any law or public policy, presumes that they are just and reasonable, although not acting as a
mere rubber stamp. See, e.g., Old Ben Coal Co. v. Sea-Land Service, Inc.,21 F M.C. 505, 512-515
(1978); Great White Fleet v. Southeastern Paper Products, Inc., 26 SR.R. 1487, 1488-1490 (1994).

The Commission's rules of procedure have long provided for settlements and are consistent with the
importance given by the Administrative Procedure Act in the facilitation of settlements. See, e.g., 46

- C.F.R. 502.91(2); 502.94(a)(1); 5 U.8.C. § 554(c)(1). I find nothing in the settlement agreement that
would contravene any law or public policy. The proposed agreement considers the merits of each side's
case and provides a candid assessment of the costs and uncertainties of litigation. The agreement would
also foster the dissemination of additional information which may assist the Commission in its
investigative and enforcement activities. Moreover, a monetary payment of $40,000.00 by Empire, who
maintained an NVOCC bond in the amount of $50,000.00 at the pertinent times herein, is likely to deter
future violations of the aforementioned sections of the 1984 Act by other shippers.

http://www.fmc.gov/assets/1/Documents/B3412D3BSA1E4ED587080029534E3CB7.htm  11/23/2011
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Based on the foregoing, the settlement agreement is approved pursuant to 46 C.F.R. § 502.603(a) and
the proceeding is discontinued with prejudice subject to the review of this ruling by the Commission
pursuant to 46 C,F.R. 502.227(c).

Michael A. Rosas
- Administrative Law Judge

http://www.fmec.gov/assets/l/Documents/B3412D3B9A1E4ED587080029534E3CB7.htm  11/23/2011



Case 1:13-cv-02479-SLT-RER Document 1 Filed 04/24/13 Page 126 of 228 PagelD #: 126

EXHIBIT “G”




Case 1:13-cv-02479-SLT-RER Document 1 Filed 04/24/13 Page 127 of 228 PagelD #: 127
. Case 1:11-cv-01324,=B-LB Document 1 Filed 03/18/11 ~Rage 1 of 14 PagelD #1

UMMONS I1SsUED FILED

UNITED STATES DISTRICT COQ}RERK

EASTERN DISTRICT OF %\Xﬁﬁ)}?é( PH L 03
000 “GARANT-S”

'53/65 Vol’skaya Street, Suite

Saratov, Saratovskaya Oblast’
Russian Federation 410056,

Plaintiff, , 311‘1. _ 13 2 4

V.

e Nant o’ N st ot

EMPIRE UNITED LINES CO., INC.

2303 Coney Island Avenue
Brooklyn, New York

and

PLOCK. J.

EUNATaLY IR Y

MICHAEL KHITRINOV
(aka “Michael Hitrinov™)

2303 Coney Island Avenue
Brooklyn, New York,

Defendants.

vvvvwvuvvvvvwv

COMPLAINT
(for breach of contract, unjust enrichment, fraud and deceit, promissory estoppel,
detrimental reliance, negligence and gross negligence, and negligent misrepresentation)
Now comes the plaintiff, OO0 “Garant-S,” by and through the undersigned counsel, and for its
- complaint against the defendants, Empire United Lines Co., Inc. and Michael Khitrinov (aka
“Michael Hitrinov™) states and alleges as follows:
PARTIES
i The plaintiff, OO0 *‘Garant-S” (hereinafter sometimes referred to as “Plaintiff” or

“Garant-S”) is a limited lability company organized under laws of the Russian Federation. The
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principal place of business of Garant-$ is located at 53/65 Vol’skaya Street, Suite I, Saratov,

Saratovskaya Oblast’, the Russian Federation 410056.

2. Oninformation and belief, defendant Empire United Lines Co., Inc. (hereinafter referred

to as “Empire™) is a corporation organized under the laws of the State of New York. On
information and belief, the principal place of business of Empire is located at 2303 Coney Island
Avenue in Kings County (Brooklyn), New York.
3. Defendant Michael Khitrinov (hereinafter referred to as “Khitrinov™) is an adult
individual. On information and belief, Khitrinov regularly transacts business at 2303 Coney
Island Avenue in Kings County (Brooklyn), New York.
4, Empire and Khitrinov are hereinafter sometimes referred to as “the Defendants.”
5. On information and belief, Empire is 100 per cent owned and controlled by Khitrinov and
is Khitrinov’s alter ego.
6. On information and belief, Empire is, or was at all relevant times, an ocean transportation
intermediary operating as a non-vessel-operating common carrier (NVOCC), licensed and
regulated by the United States Federal Maritime Commission.

JURISDICTION AND VENUE
7. This Court has jurisdiction pursuant to 28 U.S.C. § 1332.
8. Venue is proper pursuant to 28 U.S.C. § 1391(a).

BACKGROUND

9. Garant-S regularly acquires motor vehicles at auctions in the United States of America
for shipment to the Russian Federation, usually via Finland.
10.  Empire and Khitrinov are in the business of making transportation arrangements for

shippers and transporting motor vehicles overseas.
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11.  Empire and Khtirnov operate a storage facility in Elizabeth, New Jersey, where they store
shippers’ vehicles prior to shipment overseas.

12, - Garant-S has an established business relationship with Empire and Khitrinov. Since
August 2008, Garant-S used the services of Empire and Khitrinov to store and transport its
vehicles from the United States of America to Kotka, Finland.

13.  In late October 2010, Garant-S acquired two BMW vehicles at auctions in Ohio and
Virginia.

14.  Garant-S prompily engaged Defendants to transport the two vehicles (as well as another
vehicle) froza the aucticns to Kotka, Finland for compensation. Defendants agreed to provide
those transportation services and arranged for the vehicles to be delivered from the auctions and
received at their facility in Elizabeth, New Jersey.

15.  On or about November 4, 2010, the vehicles were delivered to Defendants” storage
facility at 50 S. 1* Street, Elizabeth, New Jersey.

16.  Shortly after the vehicles were delivered, Plaintiff’s agents called Empire to inquire about
whether the vehicles had been received by Defendants. They were advised that there was no
information. In fact, the vehicles had been received.

17.  Oninformation and belief, early in the morning on November 8, 2010, the vehicles
disappeared from Defendants’ facility.

18.  On November 8, 2010, Plaintiff’s agents called Empire. Empire’s agents told Plaintiff
that the two vehicles in question had not been delivered.

19.  Plaintiff's agents continued calling Empire. They were told the vehicles had not been

seen and were advised to call Khitrinov.
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20. On November 11, 2010, Plaintiff was able to reach Khitrinov, who claimed he knew
nothing about the cars and demanded evidence that the vehicles had been delivered to him.
21..  Finally, on or about November 12 and 15, Khitrinov and Empire stated that the vehicles
were no longer in their possession and that police had been called on November 8,

22.  Plaintiff subsequently learned that Khitrinov was interviewed by the police on November
8, 2010, and that there was a police report.

23.  The vehicles were equipped with alarms and anti-theft devices which could have been
‘used to locate the vehicles shortly after their “disappearance.”

CLAIMS FOR RELIEF
FIRST CLAIM FOR RELIEF
BREACH OF CONTRACT

24.  Plaintiff reincorporates by reference and re-alleges the allegations of paragraphs 1
through 23 with the same effect as if fully set forth herein.

25.  The agreement between Plaintiff and the Defendants regarding the transportation of two
BMW vehicles that belonged to Plaintiff to Kotka in Finland was a valid and binding contract.
26.  Plaintiff has performed all of its obligations under the contract that it was required to
perform.

21. The Defendants have comrmitted material breaches of the contract by, inter alia,

(a)  failing to deliver the vehicles to the agreed destination;

(b)  failing to return the vehicles to Plaintiff;

(¢) failing to make proper transportation arrangements for Plaintiff’s vehicles;

(d) failing to issue proper and required documentation;

(e) failing to properly and safely store Plaintiff’s vehicles;

49 failing to make proper storage arrangements for Plaintiff’s vehicles;

130
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(g)  wrongfully taking, converting, and misappropriating Plaintiff’s vehicles; or allowing or
permitting others to wrongfully take, convert, and misappropriate Plaintiff’s vehicles; or

. facilitating or aiding and abetting the wrongful taking, conversion, and misappropriation of
Plaintiff’s vehicles;
(h) failing to take actions necessary to locate and return Plaintiff’s vehicles;
® making numerous and deliberate material misrepresentations of fact to Plaintiff;
{)) frustrating efforts to locate and obtain return of Plaintiff’s vehicles;
(k) failing to aid efforts to locate and obtain return of Plaintiff’s vehicles;
6} failing to exercise reasonable care in storing Plaintiff’s vehicles;
(m) otherwise failing to act fairly, honestly, and in good faith.
28.  In such actions, the Defendants confederated and conspired with the purpose, intent, and
effect of harming Plaintiff.
29.  Each of the Defendants was an agent for the other and each aided and abetted the actions
of the other, wherefore, the Defendants are jointly and severally liable to Plaintiff.
30.  As a result of such breach of contract by the Defendants, Plaintiff suffered damages and
sustained losses.

SECOND CLAIM FOR RELIEF
WRONGFUL TAKING AND CONVERSION

31.  Plaintiff reincorporates by reference and re-alleges the allegations of paragraphs 1
through 30 with the same effect as if fully set forth herein.

32.  The Defendants intentionally and without right, proper authority, or entitlement took for
their use, benefit, and enjoyment, and/or allowed others to intentionally and without right, proper
authority, or entitlement take for their use, benefit, and enjoyment vehicles that rightfully

belonged to Plaintiff.
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33.  Plaintiff was the rightful owner of the vehicles and had an absolute and unconditional

right to possession of the vehicles.

.34..  In such actions, the Defendants confederated and conspired with the purpose, intent, and

effect of harming Plaintiff.

35.  Each of the Defendants was an agent for the other and each aided and abetted the actions
of the other, wherefore, the Defendants are jointly and severally liable to Plaintiff.

36.  Asaresult of such wrongful taking and conversion, Plaintiff suffered damages and
sustained losses.

THIRD CLAIM FOR RELIEF
FRAUD AND DECEIT

37.  Plaintiff reincorporates by reference and re-alleges the allegations of paragraphs 1
through 36 with the same effect as if fully set forth herein.

38.  In November 2010, the Defendants promised and represented to Plaintiff

(@  that they would make arrangements to transport and would transport Plaintiff’s BMW
vehicles to Kotka in Finland;

(b)  that they would make arrangements to safely store and maintain and would, in fact, safely
store and maintain Plaintiff’s vehicles in New Jersey prior to exportation from the United States
of America;

{©) that they would issue and provide all proper paper\vork and all proper insurance with
respect to Plaintiff’s vehicles and their storage and transportation; and

(@  that they would exercise due care in storing, maintaining, and transporting Plaintiff’s
vehicles.

39.  These promises and representations were false when made.
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40.  The Defendants made these promises and representations intentionally in order to induce
Plaintiff to allow Plaintiff’s vehicles to be delivered to the Defendants’ facilities and into the

. Defendant’s custody and care and to engage the Defendants to provide transportation-related
services.
41.  The Defendants expected that Plaintiff would rely on said promises and representations in

- making its decision to allow Plaintiff’s vehicles to be delivered to the Defendants’ facilities and

into the Defendant’s custody and care and to engage the Defendants to provide transportation-
related services.
42.  Phaintiff did, in fact, reasonably rely on said promises and ieprescntations when it
decided to allow Plaintiff’s vehicles to be delivered to the Defendants’ facilities and into the
Defendant’s custody and care and to engage the Defendants to provide transportation-related
services.
43.  These promises and representations were material to Plaintiff’s decision to allow
Plaintiff’s vehicles to be delivered to the Defendants’ facilities and into the Defendant’s custody
and care and to engage the Defendants to provide transportation-related services.
44.  Asaresult of such fraud and deceit, Plaintiff suffered damages and sustained losses.
45.  Insuch actions, the Defendants confederated and conspired with the purpose, intent, and
effect of harming Plaintiff.
46.  Each of the Defendants was an agent for the other and each aided and abetted the actions
of the other, wherefore, the Defendants are jointly and severally liable to Plaintiff.

FOURTH CLAIM FOR RELIEF
FRAUD AND DECEIT

47.  Plaindff reincorporates by reference and re-alleges the allegations of paragraphs 1

through 46 with the same effect as if fully set forth herein.
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48. In November 2010, the Defendants represented to Plaintiff

(a)  that Plaintiff’s BMW vehicles had not been delivered to their facilities and into their care
-and custody; and

(b) that the Defendants had no record of Plaintiff’s BMW vehicles being delivered to and
received at their facilities and into the Defendants’s care and custody.

49.  These representations were false when made.

50.  The Defendants made these representations intentionally in order to delay efforts to
locate the vehicles.

51.  The Defendants expected that Plaintiff would rely on said representations.

52.  Plaintiff did, in fact, reasonably rely on said representations and, as a result, critical time
was lost.

53.  Asaresult of such fraud and deceit, Plaintiff suffered damages and sustained losses.

54.  In such actions, the Defendants confederated and conspired with the purpose, intent, and
effect of harming Plaintiff.

55.  Each of the Defendants was an agent for the other and each aided and abetted the actions
of the other, wherefore, the Defendants are jointly and severally liable to Plaintiff.

FIFTH CLAIM FOR RELIEF
NEGLIGENCE AND GROSS NEGLIGENCE

56.  Plaintiff reincorporates by reference and re-alleges the allegations of paragraphs 1
through 55 with the same effect as if fully set forth herein.

57.  The Defendants owed Plaintiff a duty to exercise at least reasonable care in storing and
safeguarding Plaintiff’s vehicles.

58.  The Defendants breached the duty of care they owed Plaintiff by failing to exercise at

least reasonable care in storing and safeguarding Plaintiff’s vehicles.
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59.  As a direct and proximate result of such negligence, Plaintiff suffered damages and
sustained losses.

. .60. . Tnsuch actions, the Defendants confederated and conspired with the purpose, intent, and
effect of harming Plaintiff.
61. The Defendants acted willfully, wantonly, and with reckless disregard for Plaintiff’s
rights and interests.
62.  Bach of the Defendants was an agent for the other and each aided and abetted the actions
of the other, wherefore, the Defendants are jointly and severally liable to Plaintiff.

SIXTH CLAIM FOR RELIEF
DETRIMENTAL RELIANCE

63.  Plaintiff reincorporates by reference and re-alleges the allegations of paragraphs 1
through 62 with the same effect as if fully set forth herein.

64. In November 2010, the Defendants promises and represented to Plaintiff

(@)  that they would make arrangements to transport and would transport Plaintiff’s BMW
vehicles to Kotka in Finland; .

()  that they would make arrangements to safely store and maintain and would, in fact, safely
store and maintain Plaintiff’s vehicles in New Jersey prior to exportation from the United States
of America;

© that they would issue and provide all proper paperwork and all proper insurance with
respect to Plaintiff’s vehicles and their storage and transportation; and

(d) thatthey would exercise due care in storing, maintaining, and transporting Plaintiff’s
vehicles.

65. In November 2010, the Defendants represented to Plaintiff
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(a) that Plaintif’s BMW vehicles had not been delivered to their facilities and into their care
and custody; and

(b). that the Defendants had no record of Plaintiff’s BMW vehicles being delivered to and
received at their facilities and into the Defendants” care and custody.

66.  These representations were false when made.

67.  The Defendants made these promises and representations intentionally in order to induce
Plaintiff to allow Plaintiff’s vehicles to be delivered to the Defendants’ facilities and into the
Defendant’s custody and care and to engage the Defendants to provide transportation-related
services, and in order to delay efforts to locate the vehicles.

68. The Defendants expected that Plaintiff would rely on said promises and representations in
making its decisions,

69.  Plaintiff did, in fact, reasonably rely on said promises and representations.

70.  These promises and representations were material to Plaintiff’s decision-making.

71.  As aresult of such reliance on the Defendants’ representations, Plaintiff suffered
damages and sustained losses.

72.  In such actions, the Defendants confederated and conspired with the purpose, intent, and
effect of harming Plaintiff.

73.  Each of the Defendants was an agent for the other and each aided and abetted the actions
of the other, wherefore, the Defendants are jointly and severally liable to Plaintiff.

SEVENTH CLAIM FOR RELIEF
PROMISSORY ESTOPPEL

74.  Plaintiff reincorporates by reference and re-alleges the allegations of paragraphs 1
through 73 with the same effect as if fully set forth herein.

75.  In November 2010, the Defendants promises and represented to Plaintiff

10
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(@) that they would make arrangements to transport and would transport Plaintiff’s BMW

vehicles to Kotka in Finland;

(b) that they would make arrangements to safely store and maintain and would, in fact, safely

store and maintain Plaintiff’s vehicles in New Jersey prior to exportation from the United States
of America; |

(c)  thatthey would issue and provide all proper paperwork and all proper insurance with
respect to Plaintiff’s vehicles and their stdrage and transportation; and

(d) that they would exercise due care in storing, maintaining, and transporting Plaintiff’s
vehicies.

76.  These representations were false when made.

47,  The Defendants made these promises and representations intentionally in order to induce
Plaintiff to allow Plaintiff’s vehicles to be delivered to the Defendants’ facilities and into the
Defendant’s custody and care and to engage the Defendants to provide transportation-related
services.

48.  The Defendants expected that Plaintiff would rely on said promises and representations in
making its decision to allow Plaintiff’s vehicles to be delivered to the Defendants’ facilities and
into the Defendant’s custody and care and to engage the Defendants to provide transportation-
related services.

79.  Plaintiff did, in fact, reasonably rely on said pfomises and representations when it
decided to allow Plaintiff’s vehicles to be delivered to the Defendants’ facilities and into the
Defendant’s custody and care and to engage the Defendants to provide transportation-related

services.

11
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80.  These promises and representations were material to Plaintiff’s decision to allow
Plaintiff’s vehicles to be delivered to the Defendants’ facilities and into the Defendant’s custody
and care and to engage the Defendants to provide transportation-related services.

81.  As aresult of such fraud and deceit, Plaintiff suffered damages and sustained losses.

82. In such actions, the Defendants confederated and conspired with the purpose, intent, and
effect of harming Plaintiff.

83.  Each of the Defendants was an agent for the other and each aided and abetted the actions
of the other, wherefore, the Defendants are jointly and severally liable to Plaintiff.

EIGHTH CLAIM FOR RELIEF
NEGLIGENT MISREPRESENTATION

84.  Plaintiff reincorporates by reference and re-alleges the allegations of paragraphs 1
through 83 with the same effect as if fully set forth herein.

85. The Defendants owed Plaintiff a duty not to make negligent misrepresentations of
material fact.

86. In November 2010, the Defendants represented to Plaintiff

©) that Plaintif’s BMW vehicles had not been delivered to their facilities; and

(d) that the Defendants had no record of Plaintiff’s BMW vehicles being delivered to and
received at their facilities.

87.  These representations were false when made.

88.  The Defendants made these representations negligently.

89.  Plaintiff reasonably relied on said representations and, as a result, critical time was lost.
90. As aresult of negligent misrepresentation, Plaintiff suffered damages and sustained

losses.

12
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91.  Insuch actions, the Defendants confederated and conspired with the purpose, intent, and
effect of harming Plaintiff.

92.  Each of the Defendants was an agent for the other and each aided and abetted the actions
of the other, wherefore, the Defendants are jointly and severally liable to Plaintiff.

NINTH CLAIM FOR RELIEF
UNJUST ENRICHMENT

03.  Plaintiff reincorporates by reference and re-alleges the allegations of paragraphs 1
through 92 with the same effect as if fully set forth herein.
94.  The Defendants knowingly an deliberately took for their use, benefit, and enjoyment
property that belonged to Plaintiff under such circumstances that it would be grossly unjust and
inequitable for the Defendants to retain the benefit of such property without payment of its fair
value to Plaintiff.
95.  The Defendants knew and appreciated the value of the property taken and benefited
therefrom.
96.  As a result of such unjust enrichment, Plaintiff suffered damages and sustained losses.
97.  In such actions, the Defendants confederated and conspired with the purpose, intent, and
effect of harming Plaintiff. .
98.  Each of the Defendants was an agent for the other and each aided and abetted the actions
of the other, wherefore, the Defendants are jointly and severally liable to Plaintiff.

PRAYER FOR RELIEF
Wherefore, Plaintiff respectfully requests that the Court enter a judgment against the Defendants,
jointly and severally:
(1)  Declaring that the Defendants have committed the breaches and offenses complained of

herein;

13
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(2)  Awarding Plaintiff compensatory damages in the amount of not less than $80,000.00;
(3)  Awarding Plaintiff punitive damages in the amount of not less than $250,000,00;
- (4) - Awarding Plaintiff pre-judgment and post-judgment interest, reasonable attorney’s fees,
and the costs and disbursements of this action;
(5)  Awarding Plaintiff such other and further relief as the Court deems just and proper and as
the nature of this controversy may require.
DEMAND FOR A JURY TRIAL
Plaintiff demands a trial by jury of claims, issues, and defenses triable to a jury.

Respectfuliy submitted,

3
Kostyﬁ %%mv Bar No. KIN8081

11821 Parklawn Drive
Suite 206

Rockville, Maryland 20852
Telephone: (703) 400-1316
Kosta.nesterov@gmail.com

Dated: March 18, 2011

14
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Lt

A APPENDIX 1
IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

CASE. MANAGEMENT TRACK DESIGNATION FORM
MOTOSTRADA, LLC : CIVIL ACTION
) .
MICHAEL HITRINCOV , ET AL NO.

Tn accordance with the Civil Justice Expense and Delay Reduction Plan of this court, counsel for
plaintiff shall complete a case Management Track Designation Form in all civil cases at the time of
filing the complaint and serve a copy on all defendants. (See § 1:03 of the plan set forth on the reverse
side of this form)) In the event that a defendant does not agree with the plaintiff regarding said
designation, that defendant shall, with its first appearance, submit to the clerk of court and serve on
the plaintiff and all other parties, a case management frack designation form specifying the track to
which that defendant believes the case should be assigned.

SELECT ONE OF THE FOLLOWING CASE MANAGEMENT TRACKS:
(2) Habeas Corpus — Cases brought under 28 U.S.C. §2241 through §2255. ()

(b) Social Security — Cases requesting review of a decision of the Secretary of Health
and Human Services denying plaintiff Social Security Benefits ()

(c) Arbitration — Cases required to be designated for arbitration under Local Civil Rule 53.2. ()

(d) Asbestos — Cases involving claims for personal injury or property damage from
exposure to asbestos. )

(¢) Special Management — Cases that do not fall mto tracks (a) through (d) that are
commonly referred to as complex and that need special or intense management by
the court. (See reverse side of this form for a defailed explanation of special

management cases.) ()
(f) Standard Management — Cases that do not fall into any one of the other tracks. (»
AUG 4, 2008 Ely Gol@ Plaintiff
Date Attorney-at-law v Attorney for
610-397-6509 610 397-0450 - egoldin@foxrothschild.com
Telephone FAX Number E-Mail Address

(Civ. 660) 10/02

h
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UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF PENNSYLVANIA — DESIGNATION FORM to be used by counsel to Indicate the category of the case far the purpase of
assignment to appropriate calendar,

Address of Plaiosift. 1825 Grant Avenue, Philadelphia, PA 19116
Address of Defendant,__ 2303 Coney Island Avenue, Brooklyn, NY 11223

Place of Accident, Incident or Transaction: Philadelphia
(Use Reverse Side For Additional Space)

Does this civil action involve 2 nongovemmental corporate party with any parent corpotution and eny publicly held corporation owning 10% or more of its stock?
(Attach two copies of the Disclosure Statement Form in accordance with Fed R.Civ.P. 7.1(a)) vestd nNo&l

Does this case involve multidistriet litigation possibilities? vesld  NolX
RELATED CASE, IF ANY:

Case Mumb Judge Date Terminated:

Civil cases are deemed related when yes is answered to any of the following questions;

1. Is this case related to property included in an earlier numbered suit pending or within one year previously terminated action in this court?

vesld Nold
2. Does this case involve the same issue of fact or grow out of the same tansaction as a prior suit pending or within one year previously terminated
action in this court? vesDd  Nold

3. Does this case involve the validity or infringement of a patent already in suit or any earlier numbercd case pending or within one year previously
terminated action in this court? ) vesD3 nold

4, 1s this case a second or successive habeas corpus, social security appeal, or pro se civil rights case filed by the same individual?

. vesl1 nNolD
CIVIL: (Place V’ in ONE CATEGORY ONLY)
A. Federal Question Cases: B. Diversity Jurlsdiction Cases:
1. 0 Indemnity Contract, Marine Contract, and All Other Contracts 1. I msurance Contract and Other Contracts
2. O rELA 2. O Airplane Personal Injury
3. [3 Jones Act-Personal Injury 3. O Assault, Defamation
4. O Antitrust 4,- 1 Marine Personal Injury
5. [ patent 5. [0 Motor Vehicle Personal Injury
6. Ll Labor-Management Relations 6. T Other Personal Injury (Please specify)
7. L civil Rights 7. 3 Products Liability
8. T Habeas Corpus _ 8. [ Products Liability — Asbestos
9. [3 Seourities Act(s) Cases : 9, [I Al other Diversity Cases
0. [ Social Security Review Cases - (Please specify)

11. All other Federal Question Cases
(Please specify) RICO
ARBITRATION CERTIFICATION
. (Check appropriate Category}
1, Ely Goldin , counsel of record do hereby certify:
[X Pursvant to Local Civil Rule 53.2, Section 3(c)(2), that to the best of my knowledge and belief, the damages recoverable in this civil action case
exceed the sum of $150,000.00 exclusive of interest and costs; . =

[T ReHef other than monetary damages is sought.

DATE: Elv Goldin 75937
Attorney-at-Law ~ Attorney LD.#

NOTE: A trial de novo will be a trial by jury only if there has been compliance with F.R.C.P. 38,

T certify that, to my knowledge, the within case is not related to any case now pending or within one year previously terminated action in this covrt
except as noted above.

DATE: Ely Goldi . 75937
Attormey-at-Eamm——— ) Attomey LD.A

CIV. 609 (6/08)
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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

)
MOTOSTRADA, LLC )
)
)
)
Plaintiff, )
)

v. ) Civil Action No. 08-CV-
)
MICHAEL HITRINOV )
a/k/a MICHAEL KHITRINOV, )
EMPIRE UNITED LINES CO., INC,, )
CORFORATE CAPITAL )
MANAGEMENT, INC.; )
CARCONT OY, LTD; and )
JOHN DOES 1 THROUGH 5 )
)
)
Defendants. )
)

COMPLAINT

Plaintiff, by and through its undersigned counsel and pursuant to Fed.R.Civ.P. 8(a)(2) files
this Complaint against the defendants herein and in support of the Complaint avers as follows:

JURISDICTION AND VENUE

1. This Court has original subject matter jurisdiction over all claims pursuant fo 28
U.S.C. § 1331 (existence of a federal question) and 28 U.S.C. § 1332 (diversity of citizenship). This
Court has supplemental jurisdiction over certain state law claims asserted herein pursuant to 28
US.C. § 1367(a). .

2. This Court has personal jurisdiction over each of the Defendants. Defendants have
conducted business in, and have had continuous and systematic contacts with the Commonwealth of
Pennsylvania, including the Eastern District of Pennsylvania. The wrongful activity in this case

concerns the Defendants’ purposeful interactions with individuals in the Commonwealth of

LNI 927199v1 08/04/08
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Pennsylvania, including within the Eastern District of Pennsylvania. Defendants have also
committed wrongful acts and have caused injury to Plaintiff in Pennsylvania and, in particular, the
Eastern District of Pennsylvania. Thus, each of the Defendants have purposefully availed
themselves of the privilege of doing business in Pennsylvania, and critical elements of Defendants’
wrongdoing occurred in this Commonwealth. V

3. Venue is proper in this District pursuant to 28 U.S.C. §§ 1391(b) and (¢) in that a
substantial part of the events or omissions giving rise to the claims herein occurred in this District, a
substantial part of the property that is the subject of the action is situated in this District, and
Defendants have sufﬁcienfcontacts with this District such that Defendants may be found here.

THE PARTIES

4. Plaintiff Motostrada, LLC (“Plaintiff” or “Motostrada”) is a limited liability
company organized and existing under the laws of the Commonwealth of Pennsylvania with a
principal place of business at 1825 Grant Avenue, Philadelphia, PA 18954.

5. Defendant Michael Hitrinov a/k/a Michael Khitrinov (“Hitrinov”) is an adult
individual and is a citizen of the State of New York who maintains a principal place of business at
2303 Coney Island Avenue, Brooklyn, NY 11223. -

6. Defendant Empire United Lines Co., Inc. ("EUL”) is a closely held corporation
organized and existing under the laws of the State of New York with a principal placé of business at

- 2303 Coney Island Avenue, Brooklyn, NY 11223.

7. Defendant Corporate Capital Management, Inc. (“CCM”) is a closely held

corporation organized and existing under the laws of the State of New York with a principal place of

business at 1866 36" Street, Brooklyn, NY 11214,

LN1 927199v1 08/04/08
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8. Defendant CarCont Oy, Ltd. (“CarCont”) is a corporation and/or other business entity
organized and existing under the laws of Finland with a principal place of business at Merituulentia,
424 2™ Floor, Kotka, Finland, 48310.

9. Defendants John Doe # 1 through #5 (the “John Doe Defendants) are persons and/or
business entities that peirticipated in the events complained of herein but whose identities are as of
yet unknown to Plaintiff. Plaintiff respectfully reserves the right to amend the caption and identify
the John Doe Defendants by name once their identities have been ascertained through discovery.

10. At all times relevant hereto, Defendant Hitrinov ran an “organization” within the
meaning of the Racketeer Influenced and Corrupt Organizations Act, 18 U.S.C. § 1961, et seq,,
(“R.ICO’.’).

11.  Said organization consisted of, inter alia, () Defendant Hitrinov, (b) Defendant
CCM, the capital and finance arm of the organization; (c) Defendant EUL, the shipping arm of the
organization; (d) Defendant CarCont, the foreign customs and storage agent of the organization; and
(e) the John Doe Defendants whose identities are currently unknown to the plaintiff but who
nevertheless materially assisted the named defendant in carrying out the unlawful activities
complained of herein.

OPERATIVE FACTS

12.  Plaintiff Motostrada, LLC is in the business of exporting used cars from the United
States for sale, inter alia, in the territory of the Russian Federation and other republics of the Former
Soviet Union (“FSU.”)

13. Defendant EUL is a ocean transportation intermediary operating as a non-vessel
operating common carrier. EUL purchases container space in vessels from vessel operators and in

turn sells sea freight service to companies such as Plaintiff. As part of its operations, EUL through

N1 927199v1 08/04/08
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its affiliate CCM, extends credit to customers which allows said customers to purchase goods for

shipment and sale overseas

14.  In or around November 2006, Plaintiff entered into a business relationship with
Defendant Hitrinov and his companies CCM and EUL.

15.  Pursuantto the terms of the relationship, Plaintiff did borrow and use credit advanced
by Corporate Capital Management in and/or from the State of New York in the approximate amount
of $500,000, (the “Unlawful Debt”) to purchase used automobiles which would then be exported
and shipped by EUL from the port of Elizabeth, New Jersey to the port of Kotka, Finland for
marketing and sale to customers in the FSU.

16.  Under terms established by Defendant CCM, interest on the Unlawful Debt exceeded

" the lawful rate of interest established by federal and state law.

17.  Asacondition of extending credit, Defendant Hitrinov required Plaintiff touse EUL
as a freight forwardiné agent.

18.  Hitrinov represented that EUL was familiar with the import rules and regulations of
foreign countries, the export regulations of the U.S. government, the methods of shipping, and the
documents related to foreign trade. Furthermore, Hitrinov indicated that by virtue of his vast
experience in the export and sale of automobiles in the FSU, he had developed a network of reliable
contacts that would enable Plaintiff to safely store their automobile inventory in Finland for
marketing and sale upon favorable financial terms.

19.  In or around 2007, Plaintiff arranged with Defendants Hitrinov and EUL to ship in

excess of 100 vehicles from the port of Elizabeth, New Jersey to the port of Kotka, Finland.

LNI 927189v1 08/04/08
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20. Defendant EUL did assume possession, custody and control (but not title) of the said
vehicles and did ship the said vehicles to the port of Kotka, Finland where they remain at the present
time.

21.  Aspartofits services and in light of its purported contacts, Defendants Hitrinov and
EUL represented to Plaintiff that arrangements for storage of the automobiles had been made on
financially favorable terms with Defendant CarCont, 2 supposedly independent third-party.

22, Inor around 2008, Plaintiff expressed dissatisfaction with the nature and quality of
services rendered by Defendants.

23.  Inresponse, on or about July 10, 2008, Defendant EUL unlawfully seized controf of
Plaintiff’s inventory in Finland and prohibited Plaintiff’s sales and marketing agénts and prospective
customers from having reasonable access to the automobiles. |

24,  Said defendant attempted to conceal their conversion of the Plaintiff’s automobiles by
suggesting that access was denied by Defendant CarCont, the owner of the lot upon which the
automobiles were stored, due to storage charges due and payable to CarCont.

25.  According to Defendants Hitrinov and EUL, CarCont was owed storage charges of
€5.00 per day up through May 1, 2008 and €25 .00 per day retroactive to May 1, 2008. Said
defendants further represented to Plaintiff that CarCont had made arrangements to sell Plaintiff’s
vehicles at public auction (without first initiating legal procéedings) to satisfy said storage charges
which, according to Defendants, are approximately €120,430.00.

26. Infact, CarCont is directly and/or indirectly owned and/or conirolled by Defendants
Hitrinov and EUL, and said Defendants used CarCont as an instrumentality in furtherance of their

unlawful activities as complained of herein.

LNI 9271991 08/04/08
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27.  Furthermore, the agreement between EUL and CarCont was not an arm’s length
agreement but an insider transaction between two related entities whose affiliation was concealed
from Plaintiff. In fact, Plaintiff believes and therefore avers that Defendants’ storage charges are ten
(10) times greater than those charged by companies offering comparable services.

28.  Using the inflated CarCont storage charges as a pretext, Defendant Hitrinov then
offered to acquire Plaintiff’s inventory for the combined sum of $20,000.

29.  Therefore, with regard to this particular shipment, Hitrinov’s companies: (a) extended
credit at usurious and illegal rates; (b) submitted charges for freight forwarding agency services; (¢)
unlawfully se.ized control over Plaintiff’s inventory; (d) submitted grossly inflated storage and
unloading charges; and (e) threatened to employ self-help without due process to liquidate Plaintiff’s
inventory.

30.  Atpresent, Plaintiff’s inventory of automobiles is being held hostage by Defendants
at the Port of Kotka in Finland while Defendants make demands for payments and/or concessions to
which they are not legally entitled.

COUNT I
PLAINTIFF v. ALL DEFENDANTS
RICO

31.  Plaintiff incorporates the preceding paragraphs by reference.

32.  Each of the defendants is a “person” within the meaning of 18 U.S.C. § 1961(3).

33.  Each of the defendants has engaged in illegal activity to further the unlawful acts
complained of herein. |

34. Defendants constitute an “enterprise” within the meaning of 18 U.S.C. § 1961(4).

35.  Defendants have engaged in a “pattern of racketeering activity” within the meaning of

18 U.S.C. § 1961(5) in that Defendants have engaged in acts of mail fraud, wire fraud, usury,

LNt 927199v1 08/04/08
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extortion and/or other predicate acts and furthermore, Defendants have made use of other
instrumentalities of interstate and foreign commerce to perpetrate their fraud upon the plaintiff.
36.  The pattern of racketeering consisted of
(a)  Lending activities related to the Unlawful Debt;
(b)  Interference with Plaintiff’s ability to engage in international commerce;
(¢)  Fraudulentstatements communicated by mail, Iniémet and facsimile regarding
“storage charges” imposed upon Plaintiff’s automobile inventory;
(d)  Fraudulent statements communicated by mail, Internet and facsimile
concealing the relationship between Defendants EUL and CarCont;
(e)  Theftof Plaintiff’s property used in interstate and foreign commerce through
conversion; and
® Attempted extortion.
37.  Asadirect and proximate result of Defendants’ illegal activities, Plaintiff has suffered

damages and losses and has been deprived of the benefit and value of its automobile inventory all of

which exceeds $75,000.
COUNTII
PLAINTIFF v. DEFENDANTS HITRINOV AND EUL
(BREACH OF FIDUCIARY DUTY)

38.  Plaintiff incorporates by reference the preceding paragraphs of this Complaint as if
set forth at length herein.

39. At all times relevant hereto an agency relationship existed between Plaintiff and
Defendants Hitrinov and EUL.

40.  Pursuantto the agency relationship, said Defendants owed Plaintiff a duty of loyalty

and a duty of the utmost good faith and fair dealing.

LN1 527199v1 08/04/08
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41.  Byreason of the aforesaid, Defendants breached their fiduciary ob ligations by, inter
alia, converting Plaintiff’s assets which were the subject of the agency relationship and by engaging
in self-dealing,

42.  The actions of the defendants are willful, wanton and outrageous and justify the

award of punitive damages.
COUNT II
PLAINTIFF v. DEFENDANTS HITRINOV, EUL AND CARCONT
CONVERSIO

43,  Plaintiff incorporates by reference the preceding paragraphs of this Complaint as if
set forth at length herein.

44. By reason of the aforesaid, Defendants have unlawfully and without justification
converted Plaintiff’s property.

45.  Plaintiff has suffered damage as a result of Defendants” conduct.

46.  Defendants’ actions are willful, wanton and outrageous and justify the award of
punitive damages.

COUNT IV
PLAINTIFF v. ALL DEFENDANTS

{CIVIL CONSPIRACY)
47.  Plaintiff incorporates by reference the preceding paragraphs of this Complaint as if

set forth at length herein.

48. By reason of the aforesaid, the defendants — consisting of two or more persons -
combined and/or agreed with malicious intent to engage in unlawful overt acts and/or achieve
objections by unlawful means complained of herein to the great harm and detriment to the Plaintiff.

49,  Plaintiff has suffered damage as a result of Defendants’ conduct.

LNI 927199v1 08/04/08
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50. Defendants’ actions are willful, wanton and outrageous and justify the award of
punitive damages.

COUNT V
PLAINTIFF v. DEFENDANTS HITRINOV, EUL AND CARCONT

(TORTIOUS INTERFERENCE WITH PROSPECTIVE BUSINESS RELATIONS)
51.  Plaintiff incorporates by reference the preceding paragraphs of this Complaint as if

set forth at length herein.

52.  Byreason of the aforesaid, Defendants have intentionally interfered with Plaintiff’s
relationships with actual and/or prospective customers and have interfered with Plaintiff’s ability to
}awﬁﬂb.r market and sell its inventory in an orderly manner.

53, Plaintiff has suffered damage as a result of Defendants’ conduet.

54 Defendants’ actions are willful wanton and outrageous and justify the award of
punitive damages.

COUNT V1
PLAINTIFF v. ALL DEFENDANTS

(ACTION TO PIERCE CORPORATE VEIL)

55.  Plaintiff incorporates by reference the preceding paragraphs of this Complaint as if
set forth at length herein.

56.  Plaintiff believes and therefore avers that D_efendant Hitrinov used CCM, EUL and
CarCont as active participants in a scheme to defraud the plaintiff and the other acts complained of
herein. As active participants in the conduct complained ofherein, the individual defendants are not
entitled to the limited liability protections of the corporate form.

57.  In addition, Plaintiff believes and therefore avers that Defendants have misused the

corporate form and disregarded corporate formalities to a degree where the distinction between the

LN1927199v1 08/04/08

TREHL




Case 1:13—cy—02479-SLT—RER Document 1 Filed 04/24/13 Page 155 of 228 PagelD #: 155
Case 2:08-cv-03648-MSG Document 1 Filed 08/04/08 Page 13 of 13

5

individual and corporate defendants and the distinction between the corporate defendants inter se has

been rendered meaningless thereby rendering the entities a “sham” for purposes of this action.
RELIEF REQUEST
58. By reason of the aforesaid, Plaintiff seeks the following:

(2)  An award of actual damages in excess of $75,000 as against Defendants
Hitrinov, CCM, EUL and CarCont and the John Doe Defendants, jointly and severally;

(b)  Anaward of punitive damages in excess of $500,000 as against Defendants
Hitrinov, CCM, EUL and CarCont and the John Doe Defendants, jointly and severally;

(©)  Attorney’s fees, costs, and pre-judgment interest as permitted by law;

(@  Injunctivereliefas needed to maintain the status quo and prevent Defendants
from undertaking further untawful and illegal acts; and

(¢)  Such other relief as may be deemed just and equitable.

JURY DEMAND

Plaintiff demands a trial by jury of all issues so triable.’

Respecifully submitted,
FOX ROTHSCHILD, LLP

Is/
By:

Ely Goldin, Esquire

Lilian P. Nikolayevsky, Esquire
Attorney I.D, Nos, 75937/93926
10 Sentry Parkway, Suite 200
Post Office Box 3001

Blue Bell, PA 19422

(610) 397-6500

Attorneys for Plaintiff

Date: August 4, 2008

-10-
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

FASY EXPORT, INC., PETR MALKOVSKI Civil Action No.: 09 4714
Plaintiffs, VITALIANO, J
-against-
MICHAEL HITRINOV aka MICHAEL GO, MJ
KHITRINOV, EMPIRE UNITED LINES CO.,
INC.,
MEDITERRANEAN SHIPPING
COMPANY (USA), INC.,
TRANSATLANTIC AUTO GROUP, INC., &

LEV SHATSMAN, ALEXANDR KOVALEV,

Defendants.

AMENDED COMPLAINT

TO THE HONORABLE UNITED STATES DISTRICT COURT JUDGE:

Plaintiffs, T EASY EXPORT, INC. and PETR MALKOVSKI by their
attorney, JULIEAN GALAK, ESQ., as and for their amended

complaint against Defendants, allege as follows:

JURISDICTION

1. This Court has jurisdiction over the subject matter of
this action pursuant to Article III, Section 2, U.S.
Constitution and 28 U.S.C. § 1331 and § 1333 as this matter

relates to contracts for carriage of goods by sea from ports of
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the United States in foreign trade and thus comes under the
Carriage of Goods by Sea Act (“COGSA"), 46 USCs § 30701, énd
relates to contracts for carriage of goods by sea and damages
caused by maritime shipping companies as well as vessels on

navigable waters.

2. This Court alsc has supplemental jurisdiction over
strictly state law causes of action pursuant to 28 USCS § 1367
as such claims are so related to claims in the action within
such original jurisdiction that they form part of the same case
or controversy under Article IIT of the United States

Constitution.

VENUE
3., Venue is proper in this District pursuant to 28 USCS §

1391.

PARTIES
4. Plaintiff, EASY EXPORT, INC., (“Easy Export”), is a
corporation duly organized and existing under the laws of the

State of Pennsylvania, with an office in Exeter, Pennsylvania.

5. plaintiff, PETR MALKOVSKI, (“Malkovski”), is a natural

person and resident of the State of New York, County of Kings.
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6. Upon information and belief, Defendant, EMPIRE UNITED
LINES CO., INC. (“Empire”), is a closely held corporation duly
organized under the laws of the State of New Jersey, and doing

business in the State of New York, County of Kings.

7. Upon information and belief, Defendant, MICHAEL HITRINOV
aka MICHAEL KHITRINOV aka MIKHAIL KHITRINOV (“Khitrinov”), is an
individual residing in the State of New York, County of Kings,
and is employed and doing business in the State of New York,

County of Kings.

8. Upon information and belief, Defendant, MEDITERRANEAN
SHIPPING COMPANY (USA) INC. (“MSC”), is a corporation duly
organized under the laws of the State of New York, with a

principal office in the State of New York, County of New York.

9. Upon information and belief, Defendant, TRANSATLANTIC
AUTO GROUP, INC. (“Transatlantic”}), is a corporation duly
organized under the laws of the State of New York, with a

principal office in the State of New York, County of New York,.

10. Upon information and belief, Defendant, LEV SHATSMAN

(“Shatsman”), an individual residing in the State of New York,
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County of Kings, and is employed and doing business in the State

of New York, County of Kings.

11. Upon information and belief, Defendant, ALEXANDR
KOVALEV (“Kovalev”), an individual residing in the State of New
York, County of Kings, and is employed and doing business in the

State of New York, County of Kings.

STATEMENT OF FACTS

12. All Plaintiffs were and are the owners of a certain
vehicle, specifically a 2006 Lexus RS-330 VIN#
272HA31U06C109748, (“Vehicle”) as well as assorted personal
goods, that they wished to export overseas (collectively,

“Shipment”).

13. On or about August 10, 2009, Easy Export transferred
the Vehicle to Inna Kladnitskaya, the spouse of Malkovsky
(hereinafter, “Spouse”), then and currently residing in

Lithuania.

14. On or about August 17, 2009, Easy Export entered into
a contract with Defendant Empire, a Non-Vessel Operating Common
Carrier (hereinafter, “NVOCC”) to ship the Shipment from New

York to Klaipeda, Lithuania ({(the ™ Final Destination”).
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15. The consignee on the shipment was the Spouse.

16. Malkovsky brought the Vehicle to Empire at their
loading facility located at 50 South First Street, Elizabeth,

NJ, to be packaged into a container and shipped overseas

17. 1Inside the vehicle Malkovsky placed numercus boxes of

personal goods intended for the Spouse and their newborn child.

18. ﬁalkovsky spoke with ROMAN AYRIEV (hereinafter,
“Ayriev”), on information and belief, an employee of Empire, and
informed him that the Shipment was to be shipped to Lithuania.
Ayriev stated that he had two other vehicles awaiting shipment,
and that he would be able to place the Shipment along with the
other two vehicles into a single container for shipment. Ayriev
than instructed Malkovsky to contact Defendant Khitrinov to

agree on price.

19. Malkovsky called the main office of Empire in
Brooklyn, NY, and Empire, by its agent Khitrinov, agreed to
place the Shipment inside a container, along with two other
vehicles, and to ship the container from New York to the “UAR

Skelme” storage facility, at the Final Destination, by ocean
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shipping and process all required customs and shipping forms.
The agreed to fee for this transaction was to be 5650, payable

prior to the container being loaded aboard ship.

20. On or about August 17, 2009, at or about 4pm, the
Shipment was received on behalf of Empire by Ayriev who
personally inspected the Vehicle, issued to Malkovsky an

inspection report, and placed the Vehicle inside a container.

21. When Malkovsky delivered the Shipment to Empire, he

also gave Empire the original endorsed title for the Vehicle.

22. Empire was to have the title stamped by US Customs and
Border Protection, prepare a Shipping Export Declaration
(hereinafter, “SED”), and return the stamped title to Malkovsky

upon payment of the shipping fee.
23. No House Bill of lLading (“HBOL”)} was issued.

24. At the time Malkovsky delivered the Vehicle, Ayriev
issued to him one side only of a Master Bill of Lading
(hereinafter, “MBOL”). The MBOL did not include the reverse

side listing the terms and conditions of the MBOL.
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25. Upon information and belief, Empire is in possession

of the HBOL and MBOL for the Shipment. !

26. The MBOL specified that container # MSCU817636-9 was
to contain the Shipment, as well as two other vehicles, and was
"to be shipped by MSC, for delivery of the container to the “UAB

Skelme” storage facility in Klaipeda, Lithuania.

27. On or about August 20, 2009, Malkovsky tendered to
Empire a check drawn on Easy Export for the agreed upon fee of
Six Hundred and Fifty ($650.00) dollars for shipping the

Shipment to its Final Destination.

28. Upon said full payment, Empire returned to Malkovsky

the original title.

29. When Malkovsky received the title, he noticed that no

customs stamp was present on it. He inquired as to why it was

not stamped, and was told by Khitrinov that US Customs and
Border Protection (“Customs”) now allows a “virtual customs”
procedure to be done electronically, and no longer requires the

title to be stamped.
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30. Upon information and belief, no such “virtual customs”

procedure exists.

31. Upon information and belief, Empire willfully and
deliberately failed to follow proper Customs procedure in

relation to the Shipment.

32. The Shipment was expected to be delivered to the
consignee at its Final Destination in late August or early

September 20089.

33. The consignee never received the Shipment.

34, Upon information and belief, Empire received the
Original MBOL from MSC with respect to the container containing

the Shipment.

35. That all of the Plaintiffs were and are intended

beneficiaries of the MBOL’s and HBOL'’s.

36. All Defendants were, at all relevant times, aware that
Plaintiffs, were and are the intended beneficiaries of the

MBOL’s and HBOL's.
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37. Upon information and belief, all of the MBOL’s and
HBOL’s are presently in the possession, custody and control of

" Empire.

38. Upon information and belief, prior or subseguent to
the time that the Shipment reached its final destination,
Empire, Khitrinov, Transatlantic, Shatsman, and Kovalev
(collectively, “Non Vessel Owning Defendants”), acting together
and in concert and in conspiracy with each other decided not to
release any of the vehicles to the order of the Plaintiffs or
their Consignees without receiving additional money not
contemplated by the respective contracfs for shipment of each

such Vehicle.

39, When the Shipment arrived at its final destination,
the Plaintiffs learned that Empire would not release the
Shipment to the Plaintiffs or their respective Consignees
without receivingiadditional monies not contemplated by the

respective contracts for shipment of each such Vehicle.

40. The partial MBOL issued to Malkovsky by Ayriev
indicated that the container containing the Shipment would be
delivered to the “UAB Skelme” storage facility in Klaipeda,

Lithuania.



Case 1:13-cv-02479-SLT-RER Document 1 Filed 04/24/13 Page 165 of 228 PagelD #: 165
Case 1:09-cv-04714-ENV-MDG Document 4 Filed 11/16/09 Page 10 of 21 PagelD #: 37

41. On information and belief, Empire, with no authority
or permission, instructed MSC to deliver the container
containing the Shipment to the “UAB Pamario Dvaras” storage

facility in Klaipeda, Lithuania.

42. The defendants Khitrinov, Kovalev, and Shatsman have,
at various times, informed Malkovsky that the Shipment would not
be release unless a sum of One Hundred Two Thousand Deollars was

paid to Empire.

43. On information and belief, Khitrinov is an officer,

shareholder, or other principal of Empire.

44. On information and belief, storage and demurrage
charges for the storage of the container containing the Shipment

have been assessed by the “UAB Pamario Dvaras” storage facility.

45. On information and belief, the other two vehicles in

the container are or were the property of Transatlantic.

46. On information and belief, upon Empire’s instructions,

the other two vehicles in the container were released without
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payment of their pro-rata share of the storage and demurrage

charges.

47. On information and belief, Kovalev and Shatsman are

officers, shareholders, or other principals of Transatlantic.

48. Each of the Plaintiffs duly demanded release to them
or their lawful consignees of the Shipment in compliance with

the terms of the contract for shipment of the Shipment.

49. The Non Vesslel Owning Defendants, acting together and
in concert and in conspiracy with each other refused to permit
the release of the Shipment to Plaintiffs or their Consignees
without receiving additional monies not contemplated by the

contracts for shipment of the Shipment.

50. Each of the Plaintiffs duly demanded that Empire
provide them with true copies of the HBOL and MBOL for the

Shipment in compliance with law.

51. Empire, acting together and in concert and in
conspiracy with the other Non Vessel Owning Defendants refused
to provide Plaintiffs with true copies of the HBOL and MBOL for

the Shipment in compliance with law.
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52. The Non Vesslel Owning Defendants acting together and
"in concert and in conspiracy with each other threatened
Plaintiffs with unlawful restrain and/or destruction of the
Shipment unless additional monies not contemplated by the

contract for shipment of said Shipment was paid.

53. On information and belief, the Shipment was
substantially damaged during transport, and said damage was the

result of negligence or willful action of the Defendants.

AS AND FOR A FIRST CAUSE OF ACTION
{Breach of Maritime Contracts)

54. Repeat and reallege each and every allegation as
contained in paragraphs 1 through 53 hereof as if fully set

forth herein at length.

55. By reason of the foregoing facts, Empire has breached

the shipping contract with the Plaintiffs.

56. By reason of the foregoing facts, plaintiffs have been
damages in amounts not less than the value of the Shipment, in

the aggregate of no less than $50,000.
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57. By reason of the foregoing facts, Plaintiffs have
suffered consequential damages in an amount of no less than

© $100,000.

AS AND FOR A SECOND CAUSE OF ACTION
(Conversion)

58. Repeat and reallege each and every allegation as
contained in paragraphs 1 through 57 hereof as if fully set

forth herein at length.

56. By reason of the foregoing facts Empire has converted

to its own use and benefit the Shipment.

60. By reason of the foregoing facts the Plaintiffs have
been damaged in an amount not less than the value of the

Shipment, in the aggregate of no less than $5G,000.

61. By reason of the foregoing facts, Plaintiffs have
suffered consequential damages in an amount of no less than

$100,000.
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AS AND FOR A THIRD CAUSE OF ACTION
{(Replevin)

62. Repeat and reallege each and every allegation as
contained in paragraphs 1 through 61 hereof as if fully set

forth herein at length.

63. By reason of the foregoing facts the Plaintiffsare
entitled to a Judgment of Replevin against Empire for the

Shipment.

64. Plaintiffs have no adequate remedy at law.

AS AND FOR A FOURTH CAUSE OF ACTION i
(Injunction})

65. Repeat and reallege each and every allegation as
contained in paragraphs 1 through 62 hereof as if fully set

forth herein at length.

66. By reason of the foregoing facts, Plaintiffs and each
of them have suffered irreparable injury in the deprivation of
their property, and concomitant loss of their respective
reputations; remedies available at law are inadequate to
compensate for that injury; a remedy in equity is warranted; and
the public interest would not be disserved by a permanent

injunction.
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67. By reason of the foregoing facts, Plaintiffs and each
~of them are entitled to an injunction prohibiting the Defendants
from releasing the Shipment to any person or entity other than

the lawful Consignees of the Plaintiffs.

68. By reason of the foregoing facts, Plaintiffs and each
of them are entitled to an injunction directing Defendants to
advise, instruct, and importune their respective overseas agents
and storage facilities not to sell, dismantle, or act in any way
to assist or cause the sale, secretion or disposal of the
Shipment, or release fhe Shipment to any person or entity other

than the lawful Consignees of the Plaintiffs.

69. By reason of the foregoing facts, Plaintiffs and each
of them are entitled to mandatory injunction directing
Defendants to forthwith return to the Plaintiffs the Shipment,
if they be in actual possession, custody or control thereof, and
if not, to direct any entity that may be in actual possession,
custody, control thereof to release the same to the lawful

Consignees thereof.

70. Plaintiffs have no adequate remedy at law.
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AS AND FOR A FIFTH CAUSE OF ACTION
{Tortious interference with Contract)

71. Repeat and reallege each and every allegation as
contained in paragraphs 1 through 70 hereof as if fully set

forth herein at length.

72. At all times herein stated, Defendants possessed
actual knowledge of the shipping contract between the Plaintiffs

and Empire (“Breached Contract”).

73. That by virtue of their intentional, malicious, !
willful, and unjustified acts and omissions, the Non Vessel
Owing Defendants procured Empire to breach the Breached

Contract.

74. By reason of the foregoing, the Plaintiffs and each of
them have been damaged in amounts not less that the value of the

Shipment, in the aggregate of no less than $50,000.

75. By reason of the foregoing, the Defendants are liable
to the Plaintiffs for consequential damages in the aggregate of
more than $100,000 plus punitive damages in an amount to be
‘determined by the court, but‘not less that the sum of One

Million ($1,000,000} Dollars each.
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AS AND FOR A SIXTH CAUSE OF ACTION
Against the Non Vessel Owning Defendants.
(RICO)

76. Repeat and reallege each and every allegation as
contained in paragraphs 1 through 75 hereof as if fully set

forth herein at length.

77. Each of the Non Vessel Owning Defendants is a "person"

within the meaning of 18 U.S.C. § 1961(3).

78. FEach of the Non Vessel Owning Defendants has engaged
in illegal activity to further the unlawful acts complained of

herein.

79, Non Vessel Owning Defendants constitute an

"enterprise™ within the meaning of 18 U.S.C. § 1961(4).

80. Non Vessel Owning Defendants have engaged in a "pattem
of racketeering activity"™ within the meaning of 18 U.S.C. §
1961(5) in that Defendants have engaged in acts of fraud,
extortion and/or other predicate acts and furthermore,

Defendants have made use of other instrumentalities of
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interstate and foreign commerce to perpetrate their fraud upon

the plaintiff.

81. The pattern of racketeering consisted of
(a) Interference with Plaintiff’s ability to engage in
international commerce;
(b) Theft of Plaintiff’s property used in interstate and
foreign commerce through conversion

{c¢) Attempted extortion.

82. As a direct and proximate result of Defendants’
illegal activities, Plaintiff have suffered damages and losses
and has been deprived of the benefit and value of the Shipment

all of which exceeds $150,000.

AS AND FOR A SEVENTH CAUSE OF ACTION
Against Empire and Khitrinov.
(Breach of Fiduciary Duty)

83. Repeat and reallege each and -every allegation as
contained in paragraphs 1 through 82 hereof as if fully set

forth herein at length.

84. At all times relevant hereto an agency relationship

existed between Plaintiff and Defendants Empire and Khitrinov.
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85. ©Pursuant to the agency relationship, said Defendants
owed Plaintiff a duty of loyalty and a duty of thé utmost good

faith and fair dealing

86. By reason of the aforesaid, Defendants breached their
fiduciary obligations by, inter alia, converting Plaintiff’s
assets which were the subject of the agency relationship and by

engaging in self-dealing

87. The actions of the defendants are willful, wanton and
outrageous and justify the award of punitive damages.
AS AND FOR AN EIGHTH CAUSE OF ACTION

Against the Non Vessel Owning Defendants.
{Civil Conspiracy)

88. Repeat and reallege each and every allegation as
contained in paragraphs 1 through 87 hereof as if fully set

forth herein at length.

89. By reason of the aforesaid, the Non Vessel Owning
Defendants - consisting of two ox more persons - combined and/or
agreed with malicious intent to engage in unlawful overt acts
and/or achieve objections by unlawful means complained of herein

to the great harm and detriment to the Plaintiff,
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80. Plaintiff has suffered damage as a result of

Defendants’ conduct.

91. Defendants’ actions are willful, wanton and outrageous
and justify the award of punitive damages.
AS AND FOR A NINTH CAUSE OF ACTION

Against the Non Vessel Owning Defendants.
{Action to Pierce Corporate Veil)

92. Repeat and reallege each and every allegation as
contained in paragraphs 1 through 81 hereof as if fully set

forth herein at length.

93. Plaintiff believes and therefore avers that Khitrinov,
Kovalev, and Shatsman used Empire and Transatlantic as active
participants in a scheme to defraud the plaintiff and the other
acts complained of herein. BAs active participants in the
conduct complained of herein, the individual defendants are not
entitled to the limited liability protections of the corporate

form.

94, In addition, Plaintiff believes and therefore avers
that Defendants have misused the corporate form and disregarded

corporate formalities to a degree where the distinction between
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the individual and corporate defendants and the distinction
between the corporate defendants inter se has been rendered
‘meaningless thereby rendering the entities a "sham" for purposes

of this action.

JURY DEMAND
95, Plaintiff demands a trial by jury of all issues so

triable.
WHEREFORE, Plaintiffs demands judgment as follows:

a) An award of direct damages in excess of $50,000 as
against all Defendants, jointly and severally;
b} An award of consequential damages in excess of $100,000
as against all Defendants jointly and severally;
¢c) An award of punitive damages in excess of $1,000,000 as
against Defendants Empire, Transatlantic, Khitrinov,
Kovalev, and Shatsman, jointly and severally;
d) Attorney’'s fees, costs, and pre-judgment interest as :
permitted by law; i
e) Injunctive relief as necessary to maintain the status :
quo, prevent Defendants from undertaking further
unlawful or illegal activities, and to minimize further
damages to the Plaintiffs; and
f) Such other relief as may be deemed just and equitable.

Dated: Brooklyn, New York
November 12, 2009

S/ Juliean Galak, Esq.
JULIEAN GALAK, ESQ.

Attorney for Plaintiffs

3105 Brighton 3¢ St., Ste. 1K
Brooklyn, NY 11235

(718) 646-4715 *
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FOX ROTHSCHILD LLP
By: Ely Goldin, Esq.
Ernest E. Badway, Esq.
Edward J. Mullins III, Esq.
75 Eisenhower Parkway, Suite 200
Roseland, New Jersey 07068-1600
(973) 992-4800
egoldin@foxrothschild.com

Attorneys for Plaintiff
Baltic Auto Shipping, Inc.

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

NEWARK VICINAGE
BALTIC AUTO SHIPPING, INC.
Plaintiff, :
: CIVIL ACTION NO.
V. :
: COMPLAINT AND
MICHAEL HITRINOV : DEMAND FOR JURY TRIAL
a/k/a MICHAEL KHITRINOV, :

EMPIRE UNITED LINES CO., INC.,
MEDITERRANEAN SHIPPING COMPANY
(USA), INC. and

JOHN DOES 1 THROUGH 5

Defendants.

Plaintiff, Baltic Auto Shipping, Inc., by and through its undersigned counsel, F osc Rothschild
LLP, files this Complaint against the defendants herein and in support of the Complaint avers as
follows:
THE PARTIES
1. Plaintiff Baltic Auto Shipping, Inc. (“Plaintiff” or “Baltic”) is a corporation
organized and existing under the laws of Illinois with a principal place of business at 5811 W. 66"

Street, Bedford Park, IL 60638.
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2. Defendant Michael Hitrinov, a/k/a Michael Khitrinov (“Hitrinov™) is an adult

individual and is a citizen of the State of New York who maintains a principal place of business at
2303 Coney Island Avenue, Brooklyn, NY 11223.

3. Defendant Empire United Lines Co., Inc. (‘Empire”) is a closely held corporation
organized and existing under the laws of the State of New York with a principal place of business at
2303 Coney Island Avenue, Brooklyn, NY 11223. Empire also maintains a place of business at 52
Butler Street, in Elizabeth, New Jersey.

4, Defendant Mediterranean Shipping Company (USA), Inc. (“MSC”) is, upon
information and belief, a New York company with a principal place of business at 420 5" Avenue,
8™ Floor, New York, NY 10018.

5. Defendants John Doe # 1 through #5 (the “John Doe Defendants™), are persons
and/or business entities that aided, abetted and/or participated in the events complained of herein but
whose identities are as of yet unknown to Plaintiff. Plaintiff respectfully reserves the right to amend
the caption and identify the John Doe Defendants by name once their identities have been
ascertained through discovery.

JURISDICTION AND VENUE

6. This Court has jurisdiction over the subject matter of this action pursuant to Article
11, Section 2, U.S. Constitution, and 28 U.S.C. §1331 and §1333 as this matter relates to contracts
for the carriage of goods by sea from ports of the United States in foreign trade and thus comes
under the Carriage of Goods by Sea Act (“COGSA”™), 46 U.S.C. §30701, the Shipping Act of 1984,
46 U.S.C. §40101, et. seq., and the court’s original jurisdiction in maritime matters.

7. Subject matter jurisdiction is further premised on complete diversity of citizenship

pursuant to 28 U.S.C. §1332, the Plaintiff being a citizen of Illinois, for diversity purposes and the
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Defendants being citizens of New York or New Jersey for diversity purposes, and the amount in
controversy exceeding $75,000.

8. This Court has personal jurisdiction over each of the Defendants. Defendants have
conducted business in, and have had continuous and systematic contacts with, the State of New
Jersey. In addition, the claims arise from, inter alia, the shipment of automobiles and/or lease of
container space in and/or from the Port of Elizabeth, New Jersey.

9. Venue is proper in this District pursuant to 28 U.S.C. §§ 1391(b) and (c) in thata
substantial part of the events or omissions giving rise to the claims herein occurred in this federal
judicial district and that a substantial part of the property that is the subject of the action originated in
this federal judicial district, and Defendants have sufficient contacts with this federal judicial district
such that defendants may be found here.

OPERATIVE FACTS

10.  Plaintiff Baltic is in the business of exporting used cars from the United States to
Europe. These automobiles are generally purchased by Plaintiff at automobile auctions in the United
States and are then shipped from the United States overseas via ocean transport in unimodal
containets.

11.  Upon arrival at the port of destination, the exported automobiles are unloaded and
stored at the port for pick up by the consignee and/or the intended customer. Once a customer pays
for the automobile, the original title is then shipped to the purchaser by Federal Express and, once
confirmation of payment is received, the vehicle is released.

12.  Defendant Hitrinov is the sole owner, sharcholder officer and director of Defendant

Empire.

3-
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13.  Empire is an ocean transportation intermediary operating as a no-vessel-operating
common carrier (“NVOCC”) and is engaged in the transport of automobiles overseas for other auto
and personal shippers.

14.  An NVOCC contracts with its customers as principal, agreeing to transport their
goods on a voyage that includes an ocean leg. |

15.  Empire, as an NVOCC, buys space on the carrying ship like any other customer,
receiving a bill of lading from the owner or charterer of that ship when the goods are loaded on
board.

16.  Empire, as an NVOCC, sells bookings on vessels operated by MSC, the ocean carrier.
MSC, in turn, provides Empire with a breakdown of all charges, such that Empire may charge the
shipper one fixed sum for the entire ocean leg of the transport. Whatever sums are actually charged
by MSC to Empire, are included in the fixed sum negotiated by and between Empire and the shipper,
in this case, the Plaintiff. These charges are presented by MSC to Empire in an invoice which
remains in Defendant Hitrinov’s possession, custody and control. Said invoice has not been
provided to the Plaintiff.

17. AsanNVOCC, Empire is subject to regulation by the Federal Maritime Commission.

18.  Pursuant to rules and regulations promulgated by the Federal Maritime Commission
including, without limitation, regulations implementing the Shipping Act of 1984, 46 U.S.C. §
40101, et seq, an NVOCC can only charge a shipper prices disclosed in a published tariff filed with
the Federal Maritime Commission.

19.  Anexception exists with regard to NVOCCs that have entered into a negotiated rate

arrangement (“NRA”) with a shipper.
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20.  AnNRA is defined as “a written and binding arrangement between a shipper and an
eligible NVOCC to provide specific transportation service for a stated cargo quantity, from origin to
destination, on and after the receipt of the cargo by the carrier or its agent (or the originating carrier
in the case of through transportation).

21.  Defendant Empire never entered into an NRA with Plaintiff and, consequently, the
exemption does not apply.

22.  Atall times relevant hereto, a master service agreement (the “Service Agreement™)
existed between Defendant Empire and shipping giant Defendant MSC.

23.  MSC is a Vessel Operating Common Carrier (“VOCC™).

24.  Pursuant to the Service Agreement, Empire was able to obtain container space aboard
MSC vessels outbound from, inter alia, the Port of Elizabeth on favorable terms.

25.  From approximately November 2007 up through the present, Plaintiff shipped
containers with automobiles acquired by Plaintiff on behalf of foreign éustomers to ports abroad
including, without limitation, the port of Klaipeda, Lithuania. During this time period, Plaintiff
shipped thousands of containers through Defendant Empire.

26.  Inmany cases, arrangements for the export, shipment and delivery of the aforesaid
vehicles were made with Defendant Empire’s facility in Elizabeth, New Jersey.

27.  The automobiles were shipped pursuant to an agreement between Plaintiff and
Empire that Plaintiff would be charged one flat fee per container, inclusive of all freight and charges,
which fee was determined by the port of origin and port of destination. Said agreement was
memorialized in tariffs included in spreadsheets provided by Empire to Plaintiff from time to time.

See, Exhibit “A”.
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28.  Upon information and belief, Empire was required by law to create and deliver a Bill

of Lading and invoice to Plaintiff with respect to the Oceangoing and non-Oceangoing transport of
* Plaintiff’s vehicles (the “House Bills 6f Lading” or “HBQLs™).

29,  Atalltimes relevant hereto, Empire failed and refused to deliver to Plaintiffs HROLs
and invoices for vehicles shipped overseas.

30. In or around September 2011, Plaintiff notified Defendants that the business
relationship between the parties would be wound down and ultimately discontinued. At or about the
same time, Plaintiff also demanded a copy of all HBOLs and invoices related to containers shipped
pursuant to the parties’ agreement.

31.  Atthetime ofnotification, Plaintiffhad shipped approximately 167 containers loaded
with automobiles pﬁrchased by Plaintiff for export.

32.  Ofthe 167 containers, approximately 20 containers reached their destination and have
been fully paid for by Plaintiff. A listing of the aforesaid containers is attached herewith as Exhibit
“B»,

33.  Of'the 167 containers, approximately 50 containers have recently arrived at their
intended destination and have not yet been fully paid. A listing of the aforesaid containers is
attached herewith as Exhibit “C”.

34.  The remaining containers remain in transit and payment on said containers is due
upon their arrival at the destination port. A listing of the aforesaid containers is attached herewith as
Exhibit “D”.

35.  The containers (both arrived and in transit) contain automobiles purchased by

Plaintiff and destined for foreign customers at various foreign ports of call including, without
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limitation, the port of Klaipeda, Lithuania. Said containers consist of approximately 676 used
_automobiles valued in excess of $5,000,000.

36.  Inthe course of Plaintiff’s business relationship with Defendant Empire, Defendant
Hitrinov would periodically provide Plaintiff with an Excel spreadsheet identifying the containers in
transit and verifying that shipping charges had been paid in full. The last such spreadsheet prior to
the outbreak of hostilities was provided on September 9, 2011 and is atfached herewith as Exhibit
“B”.

37.  According to the spreadsheet, as of September 9, 2011, Plaintiff had fully paid all
shipping charges presented by Defendant Empire and had a credit balance of approximately
$625.00.

38.  After Defendants were notified of Plaintiff’s intention to wind down its business
relationship with Empire, Defendant Empire Vunilaterally and retroactively increased its shipping
charges.

39.  Onorabout November 14,2011, Defendant issued a revised spreadsheet. A true and
correct copy of the revised spreadsheet is attached as Exhibit “F”.

40,  According to the revised spreadsheet, Defendant Empire demanded that Plaintiff pay
an additional sum of approximately $175,000 over and above the shipping charges that had been
agreed to by and between the parties and that had been dutifully paid throughout the parties’
relationship.

41. Furthermore, according to the revised spreadsheet, Defendant Empire demanded that
Plaintiff pay an additional sum of approximately $78,000 retroactively for containers that had long

since been shipped, paid for and released.
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42,  These charges, which are referred to as the “Extra Charges” consist of: (a) an $8.00
per container charge for port security; (b) an $8.00 per container charge for carrier security; (c) a
$25.00 charge for “European Cargo Data DeclaraﬁiOn”; (d) a $25.00 “Export Chasis Usage™; (e)a
$25.00 “Telex Release Fee™; and (f) a $100.00 “Doc fee”.

43.  These charges were, in fact, included in the fixed price paid by the Plaintiff per
container and during the four (4) previous years.

44. At all times relevant hereto, Plaintiff’s cargo remained and continues to remain in the
possession, custody and control of Defendants Empire and MSC.

45.  Inasmuch as the Extra Charges were already included in the price charged by
Defendant Empire, Plaintiff refused to pay.

46.  Inresponse, Defendants Empire and MSC unlawfully seized Plaintiff’s containers and
refused to release them to their intended recipients despite the fact Plaintiff had lived up to its
contractual obligations and despite the fact that as of September 9, 2011, the last statement before
the outbreak of hostilities, Plaintiff had a credir balance.

47.  Of the 167 containers, approximately 22 have arrived and have been paid for by
Plaintiff. Although full payment was made, Defendants are now refusing to release the fully paid
containers unless Plaintiff immediately pays new charges.

48.  Theremaining 145 containers are either in transit and/or have arrived at their intended
destination port. However, Defendants have indicated that these containers will not be released until
and unless Plaintiff pays the new charges which were imposed, for the first time, on November 14,
2011 and which were applied retroactively to containers shipped and released as far back as June,

2011.
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49.  Plaintiff made demand upon Defendants for the immediate release of containers,
which demand was refused by Defendants. See, Exhibit “G”.

50.  In response to the demand, Defendants have taken it upon themselves to contact
Plaintiff’s customers, the intended recipients of the aforementioned containers, and have offered
them the goods shipped by Plaintiff at a radical discount, with the expectation that any money paid
by the customers will then be seized and applied by Defendants. See, Exhibit “H”,

51.  Inshort, Defendants are illegally and unlawfully holding Plaintiff’s cargo hostage in
exchange for a payment of an artificial and unlawful debt conjured up by Defendaﬂts only after
Plaintiff decided to sever its business relationship and applied retroactively as to cargo that has long
since been shipped and released.

52.  This is not the first time that these defendants have attempted to engage in fraud.

53.  On August 1, 2002, the Federal Maritime Commission published an Order of
Investigation and Hearing alleging that Empire knowingly and willfully provided false information
on its bills of lading that enabled Empire to collect unwarranted compensation from ocean carriers.
A true and correct copy of the Order of Investigation is attached as Exhibit “I”.

54,  The Order of Investigation resulted in formal notification published in the Federal
Register under 67 FR 53353 (2002). See, Exhibit “J”.

55.  The investigation resulted in settlement pursuant to which Empire paid a $40,000
civil penalty to the Federal Maritime Commission. See, Exhibit “K”.

56.  In addition, Empire has been sued on numerous occasions by customers alleging
fraud in the company’s business practices. See, e.g. OO0 “Garant-S” v. Empire United Co., Inc., et
al. 11-CV-1324 (E.DN.Y. 2011) (alleging fraud over “disappearance” of motor vehicles);

Motostrada, LLC v. Hitrinov, et al. 08-CV-3648 (E.D. Pa. 2008) (alleging fraud and extrajudicial
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seizure of automobiles to extract payment of inflated and retroactively imposed storage charges);
Easy Export, Inc. v. Hitrinov, et al. 09-CV-4714 (E.D.N.Y. 2009) (alleging fraud extrajudicial
" seizure of automobiles to extract payment for unrelated and disputed debt). True and correct copies
of the complaints filed in the aforementioned actions are attached collectively as Exhibit “I.”

57. 'It is believed and therefore averred that Defendants are scam artists who lure
bustomers into a business relationship on pﬁrportedly favorable terms. In the course of the
relationship, Defendants, as the shipper, exercise dominion and control of the shipment. At an
appropriate time, generally when Defendants notice that the relationship is deteriorating or at some
other opportune time, Defendants utilize self-help to orchestrate an extra-judicial seizure of goods
and demand ransom under the threat that the seized goods will be sold off without regard for value,

58. It is believed and therefore averred that Defendants have taken this fundamental
business model and have applied it over and over again in an effort to obtain unjust and unlawful
compensation. As set forth below, Plaintiff seeks an award of damages in an amount sufficient to
stop these defendants, once and for all, from violating Plaintiff’s rights and from visiting fraud upon
anyone else.

COUNTI
PLAINTIFF v. DEFENDANTS EMPIRE AND MSC
BREACH OF MARITIME CONTRACT

59.  Plaintiff incorporates by reference the preceding paragraphs of this Complaint as if
set forth at length herein.

60. By reason of the aforesaid, Defendants Empire and MSC breached their contractual
obligations to Plaintiff.

61.  Furthermore, the imposition of false and excessive shipping charges, both

prospectively and retroactively, and the unlawful seizure of Plaintiff’s cargo is a violation of the

-10-
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Shipping Act of 1984, as amended, as well as rules and regulations promulgated by the Federal
Maritime Commission.

62.  Asadirect and proximate result of Defendants’ unlawful activities, Plaintiff suffered
damages and losses in excess of $75,000.

COUNTII
PLAINTIFF v. DEFENDANT EMPIRE

(BREACH OF FIDUCIARY DUTY)

63.  Plaintiff incorporates by reference the preceding paragraphs of this Complaint as if
set forth at length herein.

64. At all times relevant hereto, an agency relationship existed between Plaintiff and
Defendant Empire.

65.  Pursuant to the agency relationship, Defendant Empire owed Plaintiff a duty of
loyalty and a duty of the utmost good faith and fair dealing.

66. By reason of the aforesaid, Defendant Empire breached its fiduciary obligations by,
inter alia, converting Plaintiff’s assets which were the subject of the agency relationship.

67.  The actions of the defendants are willful, wanton and outrageous and justify the
award of punitive damages.

68.  Defendant Hitrinov aided and abetted in the aforesaid breach and is therefore jointly
and severally liable with Defendant Empire for all harm and damages occasioned by the aforesaid
unlawful conduct.

COUNT II

PLAINTIFF v. ALL DEFENDANTS
(CONVERSION)

69.  Plaintiff incorporates by reference the preceding paragraphs of this Complaint as if

set forth at length herein.

-11-
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70. By reason of the aforesaid, Defendants Empire, MSC, Hitrinov and the John Doe
Defendants have unlawfully and without justification converted Plaintiff’s property.

71.  Plaintiff has suffered damage as a result of Defendants’ conduct.

72.  Defendants’ actions are willful wanton and outrageous and justify the award of
punitive damages.

COUNT 1V
PLAINTIFF v. ALL DEFENDANTS

(CIVIL CONSPIRACY)

73.  Plaintiff incorporates by reference the preceding paragraphs of this Complaint as if
set forth at length herein. |

74, By reason of the aforesaid, the defendants — consisting of two or more persons —
combined and/or agreed with malicious intent to engage in unlawful overt acts and/or achieve
objections by unlawfill means complained of herein to the great harm and detriment to the Plaintiff.

75.  Plaintiff has suffered damage as a result of Defendants’ conduct.

76.  Defendants’ actions are willful wanton and outrageous and justify the award of
punitive damages.

COUNT V
PLAINTIFF v. ALL DEFENDANTS

(TORTIQUS INTERFERENCE WITH BUSINESS RELATIONS)

77.  Plaintiff incorporates by reference the preceding paragraphs of this Complaint as if
set forth at length herein.

78. By reason of the aforesaid, Defendants héve intentionally interfered with Plaintiff’s
relationships with actual and/or prospective customers and have interfered with Plaintiff’s ability to
lawfully market and sell its inventory in an orderly manner.

79.  Plaintiff has suffered damage as a result of Defendants’ conduct.

-12-
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80.  Defendants’ actions are willful wanton and outrageous and justify the award of

punitive damages.

COUNT VI
PLAINTIFF v. DEFENDANTS HITRINOV AND EMPIRE

(ACTION TO PIERCE CORPORATE VEIL)

81.  Plaintiff incorporates by reference the preceding paragraphs of this Complaint as if
set forth at length herein.

82.  Plaintiff believes and therefore avers that Defendant Hitrinov was an active
pamclpant in a scheme to defraud the Plaintiff. As an active participant in the conduct complained
of herein, the individual defendant is not entitled to the limited liability protections of the corporate
form.

83. In addition, Plaintiff believes and therefore avers that Defendants have misused the
corporate form and disregarded corporate formalities to a degree where the distinction between the

individual and corporate defendants and the distinction between the corporate defendants inter se has

been rendered meaningless, thereby rendering the entities a “sham™ for purposes of this action.

COUNT VII
PLAINTIFF v. ALL DEFENDANTS

(INJUNCTIVE RELIEF)

84.  Plaintiff incorporates by reference the preceding paragraphs of this Complaint as if
set forth at length herein.

85.  Plaintiff seeks injunctive relief in the form of an order and/or decree enjoining
Defendants from exercising unlawful dominion and control over Plaintiff’s goods in transit and
interfering with Plaintiff’s relationships with its customers.

86.  Defendants’ conduct threatens immediate and irreparable harm to Plaintiff’s business,

reputation and goodwill for which no adequate remedy at law exists.

-13-
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COUNT VIII
PLAINTIFF v. DEFENDANT EMPIRE
BREACH OF NON-MARITIME CONTRACT

87.  Plaintiff incorporates by reference the preceding paragraphs of this Complaint as if
set forth at length herein.

88.  Byreason of the aforesaid, Defendant Empire has breached its contract with Plaintiff
for the shipment of goods via ocean transit.

89.  As adirect and proximate cause of the foregoing, Plaintiff has suffered significant
losses in excess of $75,000, the jurisdictional limit under 28 U.S.C. § 1332,

COUNT IX
PLAINTIFF v. DEFENDANTS EMPIRE AND HITRINOV

(FRAUD AND DECEIT)

90.  Plaintiff incorporates by reference the preceding paragraphs of this Complaint as if
set forth at length herein.

91. By reason of the aforesaid, Defendants, through fraud and deceit, induced Plaintiff
into shipping a significant quantity of goods for the purpose of placing Plaintiff in a hopeless
position where it would succumb to Defendants’ unlawful demands for fear of losing revenues
associated with the wrongfully seized cargo.

92.  Plaintiff relied on the false statement and representations made by Defendants in

connection with its business decisions. ,
93.  As adirect and proximate cause of the foregoing, Plaintiff has suffered significant

losses in excess of $75,000, the jurisdictional limit under 28 U.S.C. § 1332.
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COUNT X
PLAINTIFF v. DEFENDANTS HITRINOV AND EMPIRE

(NJ CONSUMER FRAUD ACT)

94.  Plaintiff incorporates by reference the preceding paragraphs of this Complaint as if
set forth at length herein.

95.  Byreason of the aforesaid, Defendants violated the New Jersey Consumer Fraud Act,
(“NJCFA™), N.J S.A. § 56:8-2, et seq.

96.  As a direct and proximate cause of the foregoing, Plaintiff has suffered significant
losses in excess of $75,000, the jurisdictional limit under 28 U.S.C. § 1332.

COUNT XI
PLAINTIFF v. DEFENDANTS HITRINOV AND EMPIRE

(NJ RICO)

97.  Plaintiff incorporates by reference the preceding paragraphs of this Complaint as if
set forth at length herein.

98.  Byreason of the aforesaid, Defendants violated the New Jersey Racketeer Influenced
‘and Corrupt Organizations Act (“New Jersey RICO”), N.J .S.A.~§ 2C:41-2(c).

99, At all times relevant hereto, an enterprise existed consisting of Defendants Empire,
Hitrinov, the John Doe Defendants and other un-named parties who voluntarily and/or through
coercion aided and abetted Defendants in the unlawful seizure and detention of Plaintiff’s cargo and
in the fraud and deceit complaincd of herein.

100. The enterprise engaged in trade or commérce and its activities affected trade or
commerce within the State of New Jersey.

101. Defendants Empire and Hitrinov were employed by, or associated with the enterprise.

102. Defendants actively participated in the conduct of the affairs of the enterprise.

-15-
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103. Defendants actively participated through a pattern of racketeering activity through
fraudulent practices, mail fraud, wire fraud, conversion and/or theft.

COUNT X1I
PLAINTIFF v. DEFENDANT MSC
(UNJUST ENRICHMENT)

104. Plaintiff incorporates by reference the preceding paragraphs of this Complaint as if
set forth at length herein.

105. Defendants Hitrinov and Empire, with the knowledge and consent of Defendant
MSC, orchestrated an extra-judicial seizure of Plaintiff’s cargo without due process of law.

106. By reason of the extra-judicial seizure, Plaintiff’s cargo is now stored in ports
including, without limitation, ports owed directly and indirectly by MSC.

107. By reason of the aforesaid, storage and demurrage charges accrue with regard to
Plaintiff’s cargo which directly and/or indirectly benefit MSC.

108. By reason of the aforesaid, and unless equity intervenes, MSC has been and/or will be
unjustly enriched to the great harm and detriment of the Plaitniff.

COUNT XIII
PLAINTIFF v. DEFENDANT MSC

(AGENCY / VICARIOUS LIABILITY)

109. Plaintiff incorporates by reference the preceding paragraphs of this Complaint as if
set forth at length herein.

110. At all times relevant hereto, Defendants Empire and Hitrinov acted as the actual
and/or ostensible agents of MSC with regard to the matters set forth in this Complaint.

111. At all times relevant hereto, MSC had actual knowledge of Defendant Empire’s

business practices.

-16-
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112. Itisbelieved and therefore averred that MSC is vicariously liable for all harm caused
by Defendants Empire and Hitrinov.

COUNT X1V
PLAINTIFF v. ALL DEFENDANTS

(WRONGFUIL ARREST/SEIZURE)

113.  Plaintiff incorporates by reference the preceding paragraphs of this Complaint as if
set forth at length herein.

114. Defendants, through extrajudicial means, have seized and retained Plaintiff’s cargo
without dqc process of law, as collateral for an unlawful and unjust debt.

115. By reason of the aforesaid, Plaintiff has been unable to discharge its contractual
obligations to third party customers.

116. By reason of the aforesaid, Plaintiff has lost substantial revenue and profits and will
lose substantially more revenue and profits in the future due to the irreparable harm caused to
Plaintiff’s name, goodwill and business reputation.

117.  Said losses were reasonably foreseeable at the time of seizure and exceed $1,000,000.

COUNT XV
PLAINTIFF v. ALL DEFENDANTS

(REPLEVIN)

118.  Plaintiff incorporates by reference the preceding paragraphs of this Complaint as if
set forth at length herein.
119. By reason of the aforesaid, Plaintiff is entitled to a judgment of replevin as against
Defendants.
RELIEF REQUESTED
120. By reason of the aforesaid, Plaintiff, Baltic Auto Shipping, Inc., seeks the

following:

-17-
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(a  Anaward of actual damages in excess of $75,000 as against all Defendants,
jointly and severally;

(b)  Anaward of punitive damages as against all Deféndants jointly and severally;

(¢)  Mandatory attorney’s fees and costs under the NJICFA and NJRICO and any
other applicable statute;

(d)  Treble damages under the NJCFA and NJ RICO and any other applicable
statute;

(¢)  Injunctivereliefas needed to maintain the status quo and prevent Defendants
from undertaking further unlawful and illegal acts;

® A writ, order, decree and /or judgment of replevin; and

()  Such other relief as may be deemed just and equitable.

JURY DEMAND

Plaintiff demands a trial by jury of all issues so triable.

Respectfully submitted,

FOX ROTHSCHILD LLP

/s/Ely Goldin
Ely Goldin, Esq.
Emest E. Badway, Esq.
Edward J. Mullins III, Esq.
75 Eisenhower Parkway, Suite 200
Roseland, New Jersey 07068-1600
(973) 992-4800
egoldin@foxrothschild.com

Attorneys for Plaintiff, Baltic Auto Shipping, Inc.

Date: November 23, 2011

-18-
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Verification

1, Andoejus Presnikovas, being of full age, hercby-certify that 1 aux an offises of Baltlo
to Shipping; In.,the plaintiFi the foregoing complain; that the allegations conaingd in e
Gomplsint ate traeto e best of my knowledge; informatianand belief, and, that seid Cormplaiat
is made in truth and good faith and without cﬁllﬁéioz’m for the-causes set forth therein. Iamaware

ihat if any of the forepoing statements made by me ate willfully false, 1 am subject to

punishment,

DATE
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UNITED STATES PISTRICT COURT
EASTERN DISTRICT OF NEW YORK

Marcus A. Nussbaum, Esq. (MN 9581)
P.O. Box 7042

New York, NY 10116

201.956.7071
marcus.nussbaum@gmail.com
Attorney for Plaintiff

UAB PAMARIO DVARAS

UAB PAMARIO DVARAS, CIVIL ACTION NO.

Plaintiff,
COMPLAINT
- VS, —
JURY TRIAL DEMANDED
ATLANTIC GLOBAL, LLC., JEFF
LELCHUK, ALEX FELDMAN,
ANASTASIA MADISON, MILL WRIGHT
LLC, GLOBAL ATLANTIC LOGISTICS
LLC, LIMCO LOGISTICS, INC., and
EMPIRE UNITED LINES CO., INC,,

Defendants.

Plaintiff UAB PAMARIO DVARAS, (“UAB”) by its undersigned attorney, by and for its
complaint against the defendants Atlantic Global, LLC., Jeff Lelchuk, Alex Feldman, Anastasia
Madison, Mill Wright LLC, Global Atlantic Logistics LLC, Limco Logistics, Inc. and Empire
United Lines Co., Inc., states as follows:

NATURE OF ACTION

1. This is an action in law for breach of maritime contract, unjust enrichment,
quantum meruit, account stated, and fraud under state law, and for violation of the Racketeer
Influenced and Corrupt Organizations Act, 18 U.S.C.A. §§ 1961 et seq.

2. As set forth in detail below, UAB is cargo forwarding company located at
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Klaipeda seaport in Klaipeda, Lithuania. UAB operates a company which provides shipping,

cargo forwarding, and other related services, and engages in the specific business of forwarding

containerized automobiles received from the United States to various destinations across Europe.
Defendants, Atlantic Global, LLC ("ATL"), Jeff Lelchuk, Alex Feldman, Anastasia Madison,
and Global Atlantic Logistics LLC (“GAL”) are direct customers of UAB, and contracted with
UAB to use its cargo forwarding services to forward automobiles originally shipped from the
United States to various locations across Europe upon the vehicles' arrival at the port in
Klaipeda.

3. As further set forth in detail below, ATL and GAL arranged for the transport of
the containerized auntomobiles to Klaipeda through Limco Logistics, Inc. and Empire United
Lines Co., Inc.

4, UAB has been forced to bring the instant lawsuit in order to collect on amounts
due and owing to UAB by the defendants, as a result of defendants' failure to pay for services
rendered with regard to the forgoing. UAB has further been forced to bring the instant lawsuit in
Qrder to recoup for damages which it suffered as a result of the defendants' negligent and
fraudulent activities, which include operating without the legally required licenses, and for
failure to file paperwork in accordance with U.S. Customs law, as further set forth in detail

below.

THE PARTIES
5. Plaintiff UAB Pamario Dvaras is a Lithuanian corporation with its primary place

of business at Baltijos Prospektas 117-111, Klaipeda, Lithuania.
6. Defendant Atlantic Global, LLC is a New Jersey limited liability corporation with
its primary place of business at 1250 Newark Turnpike, Kearny, New Jersey 07032.

7. Defendant Jeff Lelchuk is a resident of the state of New Jersey with a last known
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address of 1250 Newark Turnpike, Keamny, New Jersey 07032.

8. Defendant Alex Feldman is a resident of the state of New Jersey with a last
known address of 1250 Newark Turnpike, Kearny, New Jersey 07032.

9. Defendant Anastasia Madison is a resident of the state of New Jersey with a last
known address of 1250 Newark Turnpike, Kearny, New Jersey 07032.

10.  Upon information and belief, defendant Mill Wright LLC ("MWL") is a New
Jersey limited liability corporation with its primary place of business at 720 W. Edgar Road,
Linden, New Jersey 07036.

11.  Defendant Global Atlantic Logistics LLC is a Florida limited liability corporation
with its primary place of business at 1901 8.W. 31st Ave., Pembroke Pines, Florida 33009.

12.  Upon information and belief, Limco Logistics, Inc. ("Limco") is a Florida
corporatioq, with its primary place of business at 12550 Biscayne Boulevard, Ste. 608, Miami,
Florida 33181.

13. Empire United Lines Co., Inc. ("Empire") is a New York Corporation with its
primary place of business at 2303 Coney Island Avenue, Brooklyn, New York, 11223-3337.

14.  Jeff Lelchuk is the president and/or Chief Operating Officer of ATL.

15.  JeffLelchuk is the president and/or Chief Operating Officer of GAL.

16. At all relevant times hereinafter mentioned, ATL and GAL wez;e affiliated with
each other.

17. At all relevant times hereinafter mentioned, ATL and GAL were united in interest
such that they are one and the same.

18. At all relevant times hereinafter mentioned, ATL and GAL were the alter/egos of

each other.
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19. At all times hereinafter mentioned, MWL is and was licensed by the Federal
Maritime Commission as an ocean freight forwarder and/or a non-vessel operating common
carrier ("NVOCC") under license number 020785.

20. At all times hereinafter mentioned, Limco is and was licensed by the Federal
Maritime Commission as an ocean freight forwarder and/or an NVOCC under licens:e number
019196.

21. At all times hereinafter mentioned, Empire is and was licensed by the Federal
Maritime Commission as an ocean freight forwarder and/or an NVOCC under license number

© 012052. |

22. At all times hereinafter mentioned, ATL and GAL had used the services of Limco
and Empire to arrange for and to purchase space aboard various ocean going vessels for the port
to port transport of containerized automobiles, as further set forth below.

23. At all times hereinafter mentioned, the specific ocean going vessel and ports of
destination for the containerized automobiles shipped from the Uﬁited States by ATL and GAL,

were chosen and designated solely by ATL and GAL.

JURISDICTION AND VENUE

24.  This Court has subject matter jurisdiction over the claims in this action pursuant
to Article I1I, Section 2, U.S. Constitution and 28 U.S.C. §§ 1331 and 1333 as this matter relates
to contracts for carriage of goods by sea from ports of the United States in foreign trade and thus
comes under the Carriage of Goods by Sea Act ("COGSA"), and 46 U.S.C.S. § 30701.

25. This Court also has supplemental jurisdiction over strictly state law causes of
action pursuant to 28 U.S.C.S. § 1367 as such claims are also related to the claims in this action
within such original jurisdiction that they form part of the same case or controversy under Article

I of the United States Constitution.
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26.  This Court has personal jurisdiction over the all of the defendants because they
reside in or transact business in this District.

27.  Venue is proper in this Court pursuant to 28 U.S.C. § 1391 because a substantial
part of the events or omissions giving rise to the claim occurred, or a substantial part of property
that is the subject of the action is situated, in this District.

FACTS COMMON TO ALL PARTIES

28. UAB is a cargo forwarding company located at Klaipeda seaport in Klaipeda,
Lithuania. UAB assists its customers, which are mainly shipping companies, by receiving and
storing containerized automobiles (alternatively referred to as "cargo containers") received from
the United States that arrive in Klaipeda via ocean going vessels. UAB then forwards the cargo

-containers via truck or railroad to locations all over Europe at the direction and request of its
customers.

29. Upon information and belief, Empire and Limco are shipping and freight
forwarding companies that dispatch shipments from the United States via common carriers and
book or otherwise arrange space for those shipments on behalf of shippers, or other NVOCC's.

30. ATL and GAL purport to be logistics services companies, and claim to provide
services including, but not limited to ocean and air freight, ground transportation, auto shipping,

customs brokerage, customs clearance, warehousing, tracking and tracing, and containerization,

as set forth in their website, www.atlglobal.us. Upon information and belief, ATL and GAL
prepare and file all export information through the Automated Export System (altématively
referred to as "AES"), which is the electronic means for filing export information and ocean
manifest information directly to U.S. Customs.

31.  ATL and GAL maintain an office/warehouse facility at 1250 Newark Tumpike,

Kearny, New Jersey 07032, and additional facilities at 1901 S.W. 31st Ave., Pembroke Pines,
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Florida 33009.

32.  Upon information and belief, Jeff Lelchuk is the sole owner and President of ATL
and GAL.

33.  The operation and supervision of ATL’s and GAL’s day-to-day activities are
conducted by Mr. Lelchuk, and by Alex Feldman and Anastasia Madison who also represent
themselves to be officers and/or managers of both comp}anies.

34, Upon information and belief, neither ATL nor GAL are licensed by the Federal
Maritime Commission (“FMC”). According to records maintained by the Commission’s Bureau
of Certification and Licensing (BCL), A'IL filed an application for a license as an ocean
transportation intermediary (OTI) on or about March 16, 2011, but a search of the BCL’s website
failed to reveal an application on behalf of GAL.

35.  Upon information and belief, ATL and GAL have held themselves out to the
public to provide and have provided services as an ocean freight forwarder since at least 2008
and continue to do so.

36. As set forth below, ATL and GAL book shipments with licensed NVOCC’s such
as Limco, Empire, and others for transportation by water from U.S. origins to foreign
destinations on behalf of their customers, and, upon information and belief, prepare and process
documents in connection with those shipments, represents themselves on shipment documents as
the forwarding agent, clear shipments with Customs for export, arrange for inland transportation
of shipments to port, and assume responsibility for payment of ocean freight charges to the
NVOCCs.

37. Section 19(a) of the Shipping Act, 46 U.S.C. §40901(a), provides that any person

in the United States acting as an Ocean Transport Intermediary (“OTI”) must hold a license
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issued by the FMC. Section 19(b), 46 U.S.C. §40902(a), prohibits any person from acting as an
OTI unless it furnishes to the FMC evidence of financial responsibility in a form and amount
prescribed by the FMC. An OTI means an ocean freight forwarder or a nonvessel-operating
common carrier. 46 U.S.C. §40102(19).

38.  An ocean freight forwarder means a person in the United States who dispatches
shipments from the United States via a common carrier and books shipments on behalf of
shippers and processes the documentation or performs other activities incident to those
shipments. 46 U.S.C. §40102(18).

39.  The FMC’s regulations implementing these provisions describe ocean freight
forwarder services to include dispatching shipments on behalf of others from the United States
via common carrier, ordering cargo to port, preparing and/or processing export declarations,
booking, arranging for or confirming cargo space, preparing or processing delivery orders or
dock receipts, clearing shipments in accordance with U.S. export regulations, handling freight or
other monies advanced by shippers, or coordinating the movement of shipments from origin to
vessel. 46 C.F.R. §515.2(i) and (o)(1).

40.  Upon information and belief, ATL and GAL, through the control and actions of
Jeff Lelchuk, Alex Feldman and Anastasia Madison, hold out to and do provide the services
described in the FMC’s regulations for which a license is required.

41.  ATL and GAL are not licensed to act as an OTI, nor have they furnished evidence
of financial responsibility to the FMC. Thus, ATL and GAL, Jeff Lelchuk, Alex Feldman and
Anastasia Madison have violated Section 19 of the Shipping Act, 46 U.S.C. §40901, 40902, and
the FMC’s regulations at 46 C.F.R. Part 515, by acting as an ocean freight forwarder without a

license or evidence of financial responsibility.
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42.  Pursuant to U.S. customs export regulations, all export shipments must be
declared to the U.S. Census Bureau by filing all export information through the Automated
Export System.

43.  Pursuant to U.S. customs export regulations, any individual or entity which files
export information through AES is required to provide, as part of the filing process: (I)
information which identifies the principal party of interest (the person in the U.S. who receives
the primary benefit, monetary or otherwise, of the foreign transaction, known as the "USPPI");
(2) the consignee information (the shipment recipient); (3) a declaration of the value of the goods
being shipped; and (4) the ultimate destination of the goods being shipped.

44, Pursuant to U.S. customs export regulations, only a forwarding agent may
represent a USPPI in an export transaction, and must obtain a power of attorney or other written
autl__mrization in order to act on its behalf.

| 45.  Beginning in 2009 through June of 2011, plaintiff received, stored, and forwarded
nhmerous cargo containers shipped from the USA to Klaipeda, Lithuania, to be forwarded to
various locations across Europe, at the direction and request of Jeff Lelchuk, Alex Feldman and
Anastasia Madison, and on behalf of ATL and GAL.

46. In violation of U.S. Customs export regulations and all applicable federal and
stﬁte law, ATL and GAL fraudulently represented themselves to be the USPPI's for the
aforementioned automobiles shipped from the United States to Klaipeda.

47. Beginning in 2009 through June of 2011, plaintiff received, stored, and forwarded
numerous cargo containers shipped from the USA to Klaipeda, Lithuania, to be forwarded to
various locations across Europe, at the direction and request of ATL.

48.  Beginning in 2009 through June of 2011, plaintiff received, stored, and forwarded
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numerous cargo containers shipped from the USA to Klaipeda, Lithuania, to be forwarded to
various locations across Europe, at the direction and request of GAL.

49,  Upon arrival of the 40 cargo containers at the port in Klaipeda, ATL and GAL
forwarded to plaintiff, via delivery by the United Postal Service or DHL Express, an original
vehicle title and invoice, along with consignee information, and further instructions regarding
delivery of the cargo containers to their ultimate destinations. Copies of the bills of lading for the
cargo containers are annexed hereto as Exhibit "A".

50. The value of the cargo containers shipped to Klaipeda by the defendants for
which the defendants have not yet paid the plaintiff for its services is in excess of $2,700,000.00.

51. At all times hereinafter mentioned, MWL was aware, and/or should have been
aware of the fact that ATL and GAL had operated without the appropriafe licenses as set forth
above. MWL's neglect of this fact resulted in the issuance of bills of lading which contain
incorrect information, copies of ‘which are annexed hereto as Exhibit "B".

52. At all times hereinafter mentioned, MWL had a duty to investigate whether ATL
and GAL were authorized to engage the services of MWL in the manner set forth above.

53.  Upon information and belief, ATL and GAL for all relevant times, fail and have
failed to operate in accord with corporate formalities, have operated as an alter ego of Jeff
Lelchuk, Alex Feldman, and Anastasia Madison and vice-versa, and have been treated as a
personal extension of Jeff Lelchuk, Alex Feldman, and Anastasia Madison and vice-versa.

54. Jeff Lelchuk, Alex Feldman, and Anastasia Madison exercised complete
domination and control over ATL and GAL and used such contr;)I to commit the acts set forth in
the following causes of action.

55.  Jeff Lelchuk, Alex Feldman, and Anastasia Madison have operated the business
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of ATL and GAL without the proper licenses and have perpetrated the fraud and other acts set
forth below with the intent to hide behind the corporate structure of ATL and GAL, which, upon
information and belief, are inadequately capitalized in the event that a judgment is rendered
against ATL and GAL.

56.  The forgoing defendants' actions warrant that this Court disregard the corporate
structure and hold them personally liable for their wrongdoings for each and every cause of
action set forth below.

AS AND FOR A FIRST CAUSE OF ACTION
(Breach of Contraci: ATL and GAL)

57.  Plaintiff hereby incorporates by reference the allegations set forth above.

58.  During the time period beginning in 2009 through June of 2011, plaintiff entered
into a series of agreements with ATL and GAL (the “Agreements™).

59. Under the Agreements, plaintiff agreed to receive, store, and forward numerous
cargo containers shipped from the USA to Klaipeda on behalf of ATL and GAL.

60. Plaintiff, in performance of the Agreements, received, stored, and forwarded all of
the cargo containers shipped to Klaipeda by ATL and GAL in accordance with the terms of the
Agreements.

61.  ATL and GAL have materially breached the Agreements by failing and refusing
to pay plaintiff the sum of $58,004.55 for the unpaid freight and other charges as itemized in
Exhibit "C".

62.  There is now due and owing to plaintiff under the Agreements a total of
$58,004.55, no part of which has been paid although payment has been duly demanded.

63. By reason of the foregoing, plaintiff has been damaged in the amount of

$58,004.55 together with late fees, all interest, attorneys” fees, costs and disbursements incurred

10
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in connection with this action.

AS AND FOR A SECOND CAUSE OF ACTION
(Unjust Enrichment: ATL, GAL, Limco, and Empire)

64.  Plaintiff hereby incorporates by reference the allegations set forth above.

65.  As set forth above, i)laintiff duly performed its cargo forwarding and other
services, and forwarded containerized automobiles to various locations across Europe for the
benefit of ATL, GAL, Limco, and Empire.

66. The fair and reasonable value of the cargo forwarding and other services
performed by plaintiff which has not been paid is $58,004.55.

67, ATL, GAL, Limco, and Empire have been unjustly enriched by virtue of their
failure to pay consideration for the benefits provided by the plaintiff.

68. By reason of the foregoing the plaintiff has been damaged in the amount of
$58,004.55 together with late fees and all interest, attorneys’ fees, costs and disbursements
incurred in connection with this action.

AS AND FOR A THIRD CAUSE OF ACTION
(Quantum Meruit: ATL, GAL, Limco, and Empire)

69.  Plaintiff hereby incorporates by reference the allegations set forth above.

70. The plaintiff performed cargo forwarding and other services for ATL, GAL,
Limco, and Empire at the request of ATL, GAL, Limco, and Empire.

71. Plaintiff’s services were accepted by ATL, GAL, Limco, and Empire.

72.  The fair and reasonable value of such services performed is $58,004.55.

73. To date, plaintiff has not received payment on the outstanding balance of
$58,004.55.

74.  Demand for payment of the $58,004.55 has been made by plaintiff, no part of

11



Case 1:13-cv-02479-SLT-RER Document 1 Filed 04/24/13 Page 207 of 228 PagelD #: 207
Case 1:12-cv-01257-KAM-RER Document 1 Filed 03/14/12 Page 12 of 18 PagelD #: 12

which has been paid.

75. By reason of the foregoing, plaintiff is due the sum of $58,004.55, from ATL,
GAL, Limco, and Empire together with all late fees, interest, attorneys’ fees, costs and
disbursements incurred in connection with this action.

AS AND FOR A FOURTH CAUSE OF ACTION
(Account Stated: ATL and GAL)

76. Plaintiff hereby incorporates by reference the allegations set forth above.

77.  Plaintiff rendered to ATL and GAL a full and true account of the cargo
forwarding and other services performed by the plaintiffs or on their behalf for ATL and GAL in
the sum of $58,004.55.

78.  The aforesaid account totaling $58,004.55 was delivered to, accepted and retained
by ATL and GAL, but no part of which has been paid, leaving a balance due and owing of
$58,004.55 by ATL and GAL to plaintiff.

79. By reason of the foregoing, an account was stated between plaintiff and ATL, and
GAL of a balance due and owing of $58,004.55, plus interest.

AS AND FOR A FIFTH CAUSE OF ACTION
(Common Law Fraud: ATL, GAL, Jeff Lelchuk, Alex Feldman, and Anastasia Madison)

80.  Plaintiff hereby incorporates by reference the allegations set forth above.

81. As set forth above, the plaintiff entered into a series of agreements (the
“Agreements”) with the defendants whereby plamntiff agreed to receive store, and forward
numerous vehicles shipped from the USA through Klaipeda on behalf of ATL and GAL.

82.  Pursuant to the Agreements, plaintiff duly performed the cargo forwarding and
other related services and received, stored, and forwarded all of the vehicles shipped to Klaipeda

by ATL and GAL in accordance with the terms of the Agreements.

12
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83. The defendants, during the course of negotiations concerning the Agreements and
during their execution and performance, failed to disclose that ATL and GAL were operating
without an OTI license.

84,  The defendants, during the course of negotiations concerning the Agreements and
during their execution and performance, misrepresented themselves to be the sellers and/or
owners and/or USPPT's of certain vehicles shipped to Klaipeda by the defendants.

85.  The defendants, during the course of negotiations concerning the Agreements and
during their execution and performance, failed to adhere to numerous document filing
requirements under both U.S. and International law pertaining to the shipment of automobiles.
This failure included making misrepresentations regarding the ownership and chain of custody
of the containerized automobiles.

86. Defendants failure to adhere to the law and to file the appropriate or accurate
documentation for its vehicles ultimately resulted in the failure by defendants to identify the
owner of a vehicle which had been shipped to Klaipeda by the defendants, which is, to wit: a
2009 Ford F-150, Vehicle Identification Number 1FTPX14VX9FA04637 (the "F150"). Copies
of the documentation for the F150 are annexed hereto as Exhibit "D*".

87.  Defendants, with the intent to deceive and defraud plaintiff, signed and gave to
the plaintiff various shipping documents as set forth above, in order to induce plaintiff to receive
and store said vehicle at plaintiff’'s own expense, with the assurance that plaintiff would be
compensated for same.

88.  Defendants have a legal obligation to provide plaintiff with documentation which
would allow pléintiff to release or dispose of said vehicle, which to date defendants have failed

and/or refused to do.

13
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89.  Defendants have further attempted to convince plaintiff to accept said vehicle as
consideration for the amounts duly owed to plaintiff as set forth above.

90.  Due to the defendants' acts-as set forth above, plaintiff has been forced to store
said vehicle at its own expense.

91. As a result of defendants foregoing activities, plaintiff was caused to mcur
additional legal expenses as a result of having to defend itself against an investigation filed with
the Lithuanian authorities by the purported owner of said vehicle.

92. Accordingly, the sum of at least $21,000.00 together with applicable punitive and
treble damages in an amount to be determined by the court, with all interest, attorneys’ fees,
costs and disbursements incurred in connection with this action, is due to plaintiff from the
defendants.

AS AND FOR A SIXTH CAUSE OF ACTION AGAINST ALL DEFENDANTS
(Negligence)

93, Plaintiff hereby incorporates by reference the allegations set forth above.

94.  Defendants had a duty to plaintiff to exercise reasonable care in the filing of all
export information pursuant to U.S. Customs export regulations.

9s. Defendants Limco, Empire, and MWL had a duty to plaintiff to ensure that ATL
and GAL were properly licensed and that they were operating within the bounds of all applicable
State and Federal law.

96.  Defendants breached the standard of care and were negligent in failing to file
accurate export information which resulted in defendants’ failure to identify the owner of the
F150 as set forth above.

97.  Defendants Limco, Empire, and MWL breached the standard of care and were

negligent in failing to ensure that ATL and GAL were properly licensed, which resulted in

14
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defendants' failure to identify the owner of the F150 as set forth above.

98.  Defendants Jeff Lelchuk, Alex Feldman, and Anastasia Madison personally
participated in the wrongful and negligent conduct of ATL and GAL as officers, members, and
representatives of ATL and GAL, and are thereby personally liable to plaintiff.

99.  Based upon the actions of Defendants, Plaintiff is allowed to pierce the corporate
veil and hold Defendants personally liable for the wrongful acts of ATL and GAL under this
cause of action.

100.  As aresult of the conduct of Defendants that was negligent, plaintiff has been
damaged and suffered compensatory damages, economic loss, lack of use storage space, direct
damages, all in an amount to be proven at the time of trial and not less than $21,000, tdgether
with all interest, attorneys’ fees, costs and disbursements incurred in connection with this action.

AS AND FOR A SEVENTH CAUSE OF ACTION
(Gross Negligence)

101. Plaintiff hereby incorporates by reference the allegations set forth above.

102. Defendants ATL and GAL had a duty to plaintiff to exercise reasonable care in
the filing of all export information pursuant to U.S. Customs export regulations.

103. Defendants ATL and GAL breached the standard of care and were negligent in
failing to file accurate export information which resulted in defendants’ failure to identify the
owner of the F150 as set forth above.

104. Defendants Jeff Lelchuk, Alex Feldman, and Anastasia Madison personally
participated in the wrongful and negligent conduct of ATL and GAL as officers, members, and
representatives of ATL and GAL, and are thereby personally liable to plaintiff.

105. Based upon the actions of Defendants, Plaintiff is allowed to pierce the corporate

veil and hold Defendants personally liable for the wrongful acts of ATL and GAL under this

15
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cause of action.

106. As aresult of the conduct of Defendants that was negligent, plaintiff has been
damaged and suffered compensatory damages, economic loss, lack of use storage space, direct
damages, all in an amount to be proven at the time of trial and not less than $21,000.

107. Upon information and belief, Defendants willfully and maliciously engaged in
gross negligence, and in turn plaintiff is entitled to punitive damages in an amount not less than
$100,000.

AS AND FOR AN EIGTH CAUSE OF ACTION
Violation of the Racketeer Influenced and Corrupt Organizations Act [18 U.S.C.A. §§ 1961 etseq.]:
ATL, GAL, MWL, Jeff Lelchuk, Alex Feldman, and Anastasia Madison

106. Plaintiff hereby incorporates by reference the allegations set forth above.

107. ATL, GAL, and MWL are enterprises engaged in, and the activities of which,
affect interstate and international commerce, to wit: corporations incorporated under the laws of
the States of New Jersey and Florida which conduct business pertaining to the worldwide sales,
distribution, and/or service of automobiles.

108. Jeff Lelchuk, Alex Feldman, and Anastasia Madison, are persons within the
meaning of 18 U.S.C.A. § 1961(3) and as persons employed by and/or associated with ATL and
GAL, conducted and participated, directly and indirectly, in the conduct of the affairs of ATL
and GAL through a pattern of racketeering activity in violation of 18 U.S.C.A. § 1962(c).

109. The predicate acts which constitute this pattern of racketeering activity are set
forth above in the foregoing causes of action, and are, to wit: a pattern of defrauding various
business owners (including, but not limited to the plaintiff) by providing the aforementioned

services with false representations regarding their legal right to operate a business under Federal

law.
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110.  As set forth above, said defendants had also fraudulently induced the plaintiff to
store the unidentified Ford F-150 at their direction and request.

111. Upon information and belief, defendants have engaged in an ongoing scheéme in
which they have continued to hold themselves out as duly licensed to conduct their business, as
set forth above.

112. These acts of racketeering, occurring within ten years of one another, constitute a
pattern of racketeering activity within the meaning of 18 U.S.C.A. § 1961(5).

113. Plaintiff has been injured in their business by reason of this violation of 18
US.C.A. § 1962, in that, as a direct and proximate result of defendants’ complained of acts,
plaintiffs have suffered pecuniary damages of at least $79,004.55.

114. By reason of the Defendants’ violation of 18 U.S.C.A. § 1962, plaintiffs are
entitled, pursuant to 18 U.S.C.A. § 1964(c), to threefold the damages sustained or $237,013.65,
with interest thereof, and reasonable attorney’s fees in connection herewith.

WHEREFORE, Plaintiff prays for an order of the Court:

A. Awarding plaintiff a money judgment against defendants on its first count in the
amount of $58,004.55 together with late fees, all interest, attorneys’ fees, costs and
disbursements incurred in connection with this action;

B. awarding plaintiff a money judgment against defendants on its second count in the
amount of $58,004.55 together with late fees, all interest, attorneys’ fees, costs and
disbursements incurred in connection with this action;

C. awarding plaintiff a money judgment against defendants on its third count in the
amount of $58,004.55 togcther with late fees, all interest, attorneys’ fees, costs and
disbursements incurred in connection with this action;

D. awarding plaintiff a money judgment against defendants on its fourth count in the

amount of $58,004.55 together with late fees, all interest, attorneys® fees, costs and
disbursements incurred in connection with this action;
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E. awarding plaintiff a money judgment against defendants on its fifth count in the
amount of at least $21,000.00 together with applicable punitive and treble damages in
an amount to be determined by the court, with all interest, attorneys’ fees, costs and
disbursements incurred in connection with this action;

F. awarding plaintiff a money judgment against defendants on its sixth count in an
amount not less than $21,000, together with all interest, attorneys’ fees, costs and
disbursements incurred in connection with this action;

G. awarding plaintiff a money judgment against defendants on its seventh count in an
amount not less than $100,000;

H. awarding plaintiff a money judgment against defendants on its eighth count in the
amount of $237,013.65, with interest, and reasonable attorney’s fees;

I Awarding plaintiff its disbursements incurred herein; and

J.  Awarding plaintiff such other and further relief as the Court may deem just and proper.

/s/ ____ Marcus A. Nusshaum
Marcus A. Nussbaum (MN-9581)

P.O.Box 7042
New York, NY 10116

marcus.nussbaum@gmail.com
Attomney for Plaintiff

UAB PAMARIO DVARAS

Dated: March 14,2012

18
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EXHIBIT “H”
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EXHIBIT “H-1”
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HOME PAGE | ABOUTUS | BACKISSUES | COLUMNS | DARKROOM | ALMNAC | ENTERTANMENT LAY | APPELLATE OFINIONS | MASTHEAD |

Wednesday, August 06, 2008 Last Update: 7:12:52 AM

PHILADELPHIA (CN} - A shippi pany i holding an exposter’s shij of

usedcamhmtasem Fnlandaspartofa wmmqmstmng—mmtheupotwmm
i lawsuir claims in Federa) Court.

Mowsmda saysit slrncka deal with Michael Hm'mm end his companies, Emyire
United Lines and C Capital ded the plaintiff credit to
by and ship hundreds of used cars from the United States to Russia and other
former Saviet republics.

In 2007 Empire shipped more than momstmm a pnn in NewJerss; 0 Kotka,

Finland, where they were to be stored by a. P pany called
CarCont.
But da claims the defendants owned or led CarCont, and tried to

canceal their conversion of the plaintiff's property by clniming CarCont had denjed
arcess to the cars due to unpaid storage charges.

The defend:; taimed that unless paid CarCont 120,000 enrvs, the
storage owner would sell its cars at & public auction, the lawsuit claims.

"Using the inflated CarCont storage charges as a pretext, Defendant Hiteinov then
offered to acquire Plaintiff's inventory for the combined sum of $20,000," the snit
claims.

A aeuses the defendants of conspiring o sripthe exporterof
oonses ost
Itis dby Fox adLLr.
Home | SacktoTop
urthouse N DSewen | RSS! Comamug

4/21/2013 5:11 PM




Case 1:13-cv-02479-SLT-RER Document 1 Filed 04/24/13 Page 218 of 228 PagelD #: 218

EXHIBIT “I”
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_ ANBEADIN: SOi’) PP -

B ;INFGRMATIONAL PIPELX E NO.0B-0IZNWK

::__Expmers, v{-rexghx Forwarders, camers, Tcrmmal Operators

,;m?: w znna

DATE: |

fNewmkArea reahgned 1egacv Cusioms inspec Sp— P . ‘ ,
andate:d thc rev:sien of current export vehicle operanng procedures and pohczes m the seapor! s

S ::”"I! mqmml dccmnentahon roust: bepxes_ented 10 LB?__,Jeasz‘ 'z}h ,“ ‘ SRR T e
B "1gweekendsand Fedexalhs' ays: - SR T

afa;r?sﬁzgmc;frtmﬁii.ééééaéfa@ﬁk}vf-:
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. chuued documentation consists: of the original cerlificate of uttc, aduplicate of the _
- gcertificate of title (front and back) anda dock receipt, bill of lading or Intent to Export .
form, which must contain 1denni§fmg yehicle information and endorsement by the. export .
* carrier'which mdxcm the-carrier’s receipt and possession of the vehicle,

. 'Deck Receipts must not be altered-in any way. ‘Original Pier/Date stamps, VIN Numbers.
© and ShipperfComlgnee information muz,( be Ie‘gzbla and complete, -

» - All Termmals must 3tamp the Dack Recetpl‘. with a stamp which includes date and
- - Terminal location. Only ene stamp format i¢ to be utilized by each exporting cartier
terminal location. CBP is in the process of acquiring copies of stamp formats from each
© export carrier terminal. Before a carrier changes its stamp format. an example most be
submitted to the CBP expont vehxcie desk at 1210 Corbin Street. Porv Elizabeth,

o _ : » The vebxcie mustbe delxvered 1o the cxpomng camcr prmr 10 presemanon of docnmems
10 CBR.

s The vetucte must be"hetd on dock” for & minimu hows after the carrier terminal
- accepts the vehicle, and.export documents arepmsented 1o CBP. This timeframe does
. ot include weekends or Federal holidays, The oniy exception 1o this timekine is when

’ CBB processes and returns export documentation prior to the 72 hours.

e Doauments mﬁ be prooesscd ong. ﬁm{ﬂn, ﬁrst-out hasm

. - » CBPwillno Ionger provide s stamped "reiease" for export veincies nos w:tl CBP require.
© yehicles to be "held on dock” awaiting such a release, past the 72 hour requirement. With:
. no agtion or notification by CBP, vehieles may beloaded for export 72 hours after proper. :
and: comphant documents have been prcqented to'the: CBP Vehicle Export Desk at 1270~ =~ .
oI Street, Port’ H\mbeth S :

« Under the provisions of 19USC1436, the vessei master is responsible. for prcsentmg a
true raanifest, and may be penalized.ifthe subject vahlclcs are-not detailed or otherw;se
accurately described.on export manifest,

. thn CBP designates vehicles for VACIS and/or physical mspcctmn, CBPR wxll wtilizea . R ‘ o §
‘standard hardeopy "CBP Export Notification Documem," issued to:-the-export c*u'ner, T ' ’
.accordzng to established local procedures.

‘e All containers scanned at a fixed base: VACIS site, and subsequemiy desxgnated for an.
e enforcemem exammaimn, must be c’%ammcd at the exam facility on that site.

xS -'lf for any reason the nﬁc or related papcrwork ig Iﬁj%i@d by CBE, xt is the ,
R shrpparffarwarder s msmns:bxhty 10 ncmf) ’:he carrier to defer vehtclﬁ EXPOTL. umsl
L ‘,appmved by CBP. . o 4

REPORT DRUG SMUGGLING TO CUSTOMS AND BORDER PROTECTION 1:800:BE-ALERT
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- Documentation presented for export of a used vehicle:will be processed Monday through Friday
fromr'8 am to 3:45 pm at the Vehicle Export Desk located on the 3ns floor of 1210 Corb%g i Yy
: »Ehzabem, New Jersey.

Add:txonai information is available on the CBP Website at www.CBP.gov. Vehicle exporis are
. detailed on the website in the Trade section®s “Basic Importing and Exporting” category, under »
Export Docmnents, Lwenses and Requxrements ‘ . i
_ I ; : 3 ocsf). Youmay also contact the ' S

*\ssistam Area Dxrecxor, Scapor: Opcramans at {201) 441-0200

Adele Pasano-
.Area Director
New York / vaark

 Dist: CMC:3, CMCH16

 REPORT DRUG SMUGGLING TO CUSTOMS AN BORDER PROTECTION 1-800-BE-ALERY
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EXHIBIT “J”
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dar *-am iuxmr m}i&ﬁﬁe% ;mci
F&p@‘ﬂ ‘%y%éem o

Augusﬁt'i’,_ 008

. Dear MSC‘ Chents

S Smce July 2, 2008 the U S. Census Bureau, & Custony Bnrdea Prote‘,uon requires. mdndatory‘ |
R ﬁ]mg of. expon mf‘ormat:on prmr fo vessel departure threugh the Aummated Export Systemi (AES) for all
sthmznts




Case 1:13-cv-02479-SLT-RER Document 1 Filed 04/24/13 Page 224 of 228 PagelD #: 224

EXHIBIT “K”
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DOCK RECEIPT / BILL OF LADING

= f’aocum:-m O -

L b 2303 CONEY ISLAND AVE - <
g BRQ.KLYN, NY 11223 EXPORT REFERENCE

“TEL: 718-998- 599& QUR REF£102679
O B - — | FORWARDING AGENT I REFERENCES ma—
- {CARCONT Ltd._ ' : : . : '

| . { Merituulentia. 424,
148310 Kotka, Finland
R

L358526047221Fax +35852604755 1
[eonereamy ‘ | BORESTIC ROUHNGIEXPORTINS!’RUCHONS
‘NO SED REQUIRED:

AES-ITN : X20120807004729

. tOCﬂN/VE.“:SEL " " ,poi&ofmnms e Qonwmammnpmmm
"'-:"Msc Washmgton . ; ~NEW YORK( 2

FOR RANSSHIEMENT ~ | vip;:xrormsmmss : B T cs PREPAID -
snsssamvss : _KOTKA '
 CARRIEW'S RECETPY SR N mnucuunsmamsamavsm»zx

| ‘ _
oromaER | B osscnzwmu OF GOODS - | Ross. B

1 2011 LEXUS I¥ 570
1 VIN#J‘I‘JHY?AXJIBILO 60 677

= 'fzoos TOYOTA TUNDRA

- FREIGHT PREPAID, CSC PREPAID
SPD COLLECT

'exmsss RELEASE

SR B -
S - aecexveb *ms ASOVE: osscmaeo seons oa Pmcss sus:scr To Au.;

&LL OF t.AfSXNG WH!CH 'SHELL COHSTHUTE TﬂE COR~'FRACT UNDER WHICH :

. | THE GOODS ARE RECEIVED; COPIES OF WHICH ARE AVAILABLE FROM THE |
s FIME... . L . CARIJER'ON REQUEST ANQ MAY BE INSPECTEDAT ANY OF n'sﬁFﬂCES s
TIME, : ‘ '

S .. .. IR
| pacED ONDOCK LOCATION ...
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ok PP e AR SR —

: MSC TRACKING & TRACNG VA0S

o X B

- ‘Em

i

‘ .
‘1 MSC Tracking system resuus are for reference only, see Ej&_ oner. The latest movement of the containet mav not be up-to-date.
agent for the latest information. Fhank yau :

| ©:2013 MSC Mediterranean: Shipping Company S.A., Geneva, Swltzerland

‘ o | ﬁmm&iﬁmm
 ‘o9j0grz012 |Port:of Load NEW.YORK, US 14 BREMERHAVEN,DE
!Portof Discharge . KOTKA, Fi ' '

MSC
| WASHINGTONM
, (1 231R)

ContainerDetaile. -~ - - Locaion Dem:rspzmn , Date . Vessel ‘Voyage
" confainer.  MSCUTS80892 . KOTKA,ES,Fl EmptyinContainer¥ard  2808/2012 S '
{Type 7 A0HIGHCUBE |KOTIAES.FI - . . GaleOurFal . . 2810812012 .
i Shipped To . KOTKAR®  KOTRAESA ~  Dischaged = 2708212 - FESCO VORONEZH 12344
‘ jm: POD - - KOTKAFI  |BREMERHAVEN.HB.DE -Loaded ~ .~ = 20082012  FESCOVORONEZH 1234A
"I BREMERHAVEN; HB, DE  TransshipmentDischarge . 20/08/2012  MSC WASHINGTON. 1231R
| NEW YORK, NY, US FOR: 12
NEWYORK, NY,US _ .
1 : NEWYORK, NY, US Empty to Shipper 02182012
Tracking rwutts provided byMSCon 2004 2013 at 2240 GET :

" Final Port Of
- Discharge - :

“Print: contamer TRLU5762222
detaxls

" Ptint container TGHHS??MM

- details -
a8 Fmal Port Of
: ‘Discharge
- Print container TR1U9057653
o detaxls :

‘Print container NKU2255403
details

hitps//www.mscgva.chitracking/index.html 41202013
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DOCK RECEIPT/ BILL OF LADING

. [ SHRENERORTER

T EMPIRE UﬂITED LINES
"} 2303 CONEY ISLAND AVE

: BROOKLYN NY 11223
ELr "18*998—69“0

 FORWARDING AGENT | REFERENCES

: ;'Mentuulent:e 424,
148310 Kotka, Finland

| Tet: +358 5 260 47 22/ Fax: +356.5 26047 55
Nonwmm .

T BOMESTIC ROUTIG EXPORT TRETRCTToNS ™
|'NO SED REQUIRED: -
| AES-TTN : X2012

e — "PORT OF LORDING  ~ I ONWARS TROWD ROUTHG
} MSC FLORIDA 1240R NEW YORK
* FOR TRANSSHIPMENT - :

mgngnnm{ﬁﬂ p ‘:PORTOEDISCHARGE : ‘, . : CSCPREPAID
S __korkm |
i cmnxm'ssecmr T __ PARTICULARS FURIISHED BY SAIPPER

NOOF GONT, |
 OROTHER . DESCRIPTIONOF GooDs

| RoTER L o }‘ wmsur
1 X40HC | 'is.j;T;;C;.Si CARS I '

L | | | 2009 TOYOTA PRIUS
fE 55""* #7375270 | | VINHTTDKB20U603488352

_ nsm:sznso'~ o

f 2009 MERCURY MARINER
:;vm#mzcus??zemlzssz -

SIGNATURE.
| 'GAS HAS BEEN: DRMNEB,BA‘TT ERIES
' | DISCONECTED

: FR&IGBT PREPAID. CSC PREPAID
‘SPDCOLLECT -

EXPRESS RELEASE

"“:WDEWEREQLB‘ﬂ' snmp—— -
- : »RECENED THE: aaavaoescmaeo GCIQDS OR: PACKAGES SUBIEC!' TO M.L

T UGHTER. Lsinsriisore

Bt N : , THE GOODS ARE RECEIVED, COPIES OF WHICH ARE AVATLABLE FROM THE |
ARRIVEDe=  DATE camumirseiiorsissrsssensss TIMEi e ] caaareaounequesrmoums&mseemnmmmﬁmosms R |

1 UNLOADED=- DATE ..o TIME,
| CHECKED BY. coiepmasonc

1 }FDRJHE.W, .

- NEAE
-} puacep. ON-DOCK: mc.mon




N _ BH! of Ladmg MSCUAR267111 (1 contamer)

~-Discharge
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v ’;f MSC TRAGK!NG & TRACING A0S -
| ,Seambwaooktngwumber = oassuuozgaoz

‘ MSC Tracking wstem resu!ts are for reference only, see. ngg_t@_:m “The latest mavernent of the contamer may not ba up-to-date.
¢ .Agent for the; Iatest ipformation, Thank you

o @2013 MSE: Mediterranean Shippmg campany 8. A Geneva -S tzeriand

jfam ofLadmg Details Route o ‘Transhipment

s P S—

{Schedile 11102012 |Portofload  NEWYORK,US i1 BREMERHAVEN, DE

'Vessel.  MSGFLORIDA' |PortofDischarge  KOTKA, FI-
, : {1240R). - ‘ : ' '

o BJLWEWM&CNEWYORK

s llj(;;aucn i ”Descnptson S Date . Vessal S »véyagaj;:
T TGHUSTIONM - jkoTKa, EsF . Em Yard | ootz )
”74&8@8&8& [KOTKA ES,FE - A';veaneotnsuu S smemote
, . KOTKAFt  |KOTKAES,FI CDischerged | G0M0RD1Z MSGMALN. 12434,
FinatPOD - KOTKAFI - |BREMERHAVEN,HB.DE “Loaded ~ . WARNTZ . MSCMALIN . 1243%
R . IBREMERHAVEN;HB/DE Discharg | zmornz MSCFLORIDA  1240R
{NEW YORK, NY, US ‘ : <G ELOR - A2A0R
NEW YORK,NY. US
I , | NEW YORK, Y, US
’;T,mmg,esmmmmabymsc:onzoaézmatzz R

}Finai Port Of

Emply to Shipper 011102012

" Print container TRLU5762222
. details .

Print container TGHUB??O‘I 34

- fde’talls

httpy//www.mscgva.ch/tracking/index html : 412012013
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WAIVER OF ATTORNEY-CLIENT PRIVILEGE
AND WRITTEN CONSENT TO DISCLOSURE

1, Sergey Kapustin, am the president and sole owner of Global Auto, Inc., Effect Auto Sales, Inc., G Auto
Sales, Inc., and SK Imports, Inc. At all times, including the present, I have had full authority to speak on
behalf of, and to make decisions with respect to, all of these companies.

I had previously retained the services of Marcus A. Nussbaum, Esq., Harlan Garrett Greenberg, Esq. and
Igor A. Voloshen, Esq., as attorneys for Global Auto, Inc., Effect Auto Sales, Inc., G Auto Sales, Inc. and

SK Imports, Inc.

The attorney client relationship between Global Auto, Inc., Effect Auto Sales, Inc., G Auto Sales, Inc. and
SK Imports, Inc. and Marcus A. Nussbaum, Esq., Harlan Garrett Greenberg, Esq. and Igor A. Voloshen,

Esq. has now ended.

On behalf of Global Auto, Inc., Effect Auto Sales, Inc., G Auto Sales, Inc. and SK Imports, Inc. I hereby
expressly waive any and all attorney client privileges that the companies hold, or that I hold, as a result of
the legal representation of the companies by Marcus A, Nussbaum, Esq., Harlan Garrett Greenberg, Esq.
and Igor A. Voloshen, Esq., and expressly grant permission to Marcus A. Nussbaum, Esq., Harlan Garrett
Greenberg, Esq. and Igor A. Voloshen, Esq., or anyone associated with them, to discuss all issues 1 raised
privately with them and to disclose all written communications I, and anyone associated with Global
Auto, Inc., Effect Auto Sales, Inc., G Auto Sales, Inc. and SK Imports, Inc., have had with them.

I hereby represent that there was no force or threat to me by anyone for me to prepare and sign this waiver
of confidentiality and consent to disclose. I further represent that, on behalf of Global Auto, Inc., Effect
Auto Sales, Inc., G Auto Sales, Inc. and SK Imports, Inc., [ knowingly and intelligently waive any and all
attorney client privileges those companies had, or that I had, with Marcus A. Nussbaum, Esq., Harlan
Garrett Greenberg, Esq. and Igor A. Voloshen, Esq. and/or anyone associated with them.

I am fully aware that having signed this waiver agreement, I cannot hold Marcus A. Nussbaum, Esq.,
Harlan Garrett Greenberg, Esq. and/or Igor A. Voloshen, Esq., or anyone associated with them, whether
during or after the attorney-client relationship, liable for disclosing confidential and/or privileged
information about me or the companies.

I further agree that I will sign this agreement in the presence of a notary, gud that by notarizing this
agreement, | have willingly, and knowingly executed this waiver , and agree to ity terms
voluntarily.

—
Dated: This_/ day of January, 2016

STATE OF :%( NS [Z/ZQ Y 'a

COUNTY OF Bl ld S

On January / g’, 2016 before me personally came Sergey Kapustin, to me known, and known to me to
be the individual described in, and who executed the foregoing WAIVER OF ATTORNEY-CLIENT
PRIVILEGE AND WRITTEN CONSENT TO DISCLOSURE, and duly gcknowledged i()}\e that he

executed the same. 9
\ALAZ /.wé

COMMONWEALTH OF PENNSYLVANIA NOTARY PUBLIC

NOTARIAL SEAL
EDUARDO L CRUZ, NOTARY PUBLIC
BRIDGEPORT BORO, MONTGOMERY COUNTY
MY COMMISSION EXPIRES OCTOBER 11, 2016




[Translation into Russian — Nepesog Ha pycckuii]

HAMEPEHHBIA OTKA3 OT IPMBAIETM ATBOKATCKOM TAUHBI
IINCHMEHHOE COTJIACHE HA PASIIAINEBME TH®OPMAIAU

5, Cepreii KarmycTus, SBas1och HpesHICHTOM H €IMHONMYHBIM Biiajenblem koMnanuii Global Auto, Inc.,
Effect Auto Sales, Inc., G Auto Sales, Inc. 1 SK Imports, Inc. Ha nporsxenuu Bcero BpeMeHn, BIITIOYasn
HacTosmee BpeMsl, y MeHs GhUIO OTHOE NPaBo Ha 0OCYNC/IEHUE BONPOCOB OT MMEHH BCEX 3THX
KOMIIaHHUH ¥ IPUHUMATH PeLICHHS, KaCAIOUHMECsH BCEX STUX KOMIaHuii.

B npomioM s BOCIIONB30BaJICA yenyramu r-na Mapkyca A. Haccbayma (Marcus A. Nussbaum, Esq.), r-
na Xapnana Lapperra I'pun6epra (Harlan Garrett Greenberg, Esq.) u r-na Hrops A. Bonomena (Igor A.
Voloshen, Esq.) B kadecTBe aiBOKATOB, NPEACTABIAIONMX HHTEpech komnanuid Global Auto, Inc., Effect
Auto Sales, Inc., G Auto Sales, Inc. u SK Imports, Inc.

B Hacrosmiee BpeMs B3aMMOOTHOINEHHS IOPHCT-KIHEHT Mexy koMnanusmu Global Auto, Inc., Effect
Auto Sales, Inc., G Auto Sales, Inc. u SK Imports, Inc. u r-Hom Mapkycom A. Haccbaymom (Marcus A.
Nussbaum, Esq.), r-vom Xapaanom Iapperrom I'punbeprom (Harlan Garrett Greenberg, Esq.) u r-Hom
Hropem A. Bonomensm (Igor A. Voloshen, Esq.) npexparunscs.

Ot nmenn komnaagii Global Auto, Inc., Effect Auto Sales, Inc., G Auto Sales, Inc. u SK Imports, Inc.
HACTOSIIHM A IPAMO BBIPHKAIO CBOM HAMEPEHHBIH OTKa3 OT JHOOBIX PHBUIIETHH aBOKATCKOH TakHEI,
KOTOPBIMH MOTYT 06JIa/aTh KOMIIAHHMU MM KOTOPIME MOT'Y OBJI21aTh i B PE3yIBTATE 3aIUUTH! IPABOBBIX
urTepecon r-uoM Mapkycom A. Hacc6aymom (Marcus A. Nussbaum, Esq.), r-nom Xapnanom lappertom
I'punbeprom (Harlan Garrett Greenberg, Esq.) u r-nom Hropem A. Bonomensim (Igor A. Voloshen,
Esq.), ¥ npsiMO IpeXOCTas/io paspemenue r-Hy Mapkycy A. Haccbaymy (Marcus A. Nussbaum, Esq.),
r-ay Xapnauy I'apperry I'punGepry (Harlan Garrett Greenberg, Esq.) u r-gy HUropio A. Bonomeny (Igor
A. Voloshen, Esq.) 1 mo6sM CBA3aHHBIM ¢ HEMH JTHIAaM Ha 06Cy:XeHHe OOBIX BONPOCOB, KOTOPBIE A
JIMYHO ¢ HUMHE 06Cy>K1aJl, a TaloKe Ha pasriameHue ioboi uadopmarmu, Gurypupyrouleii B nepenucke
MesKay HUMU | MHOM ¥ JIIOGBIMM JTUIaMH, CBA3aHHBIMU ¢ kommanuamu Global Auto, Inc., Effect Auto
Sales, Inc., G Auto Sales, Inc. u SK Imports, Inc.

51 HACTOAUIMM 3aSRMAI0, YTO MEHst HHKTO HE 3aCTABNS M HE IPUHY)KIAN IOArOTOBHTE M MOAMCATD 3TOT

HaMepeHHHIH OTKa3 OT 1paB KOHOHMICHIHANBHOCTH U COrlacust Ha pasriamense undopmauuu. Kpome
TOrO, 1 3a4BIMO0, uTO OT MMenH komnanuii Global Auto, Inc., Effect Auto Sales, Inc., G Auto Sales, Inc. u
SK Imports, Inc. s npexHaMEpeHHO W CO3HATEIHO OTKA3BIBAKOCH OT JIIOOKIX TIPUBHMIIETHH aBOKaTCKOH
TalfHb1, KOTOPHIMH MOTIIH 06JIaZATE TH KOMITAHMH M 51 B OTHOUWICHUAX ¢ I-HOM MapkycoM A.
Haccbaymom (Marcus A. Nussbaum, Esq.), r-nom Xapnanom I'apperrom I'pun6eprom (Harlan Garrett
Greenberg, Esq.) u r-som Hropem A. Bonomensim (Igor A. Voloshen, Esq.) u (umu) ¢ jmoGbivMu
CBA3AHHBIMH C HUMH JIHHAMY,




Homom '
e smecifzz _3;;) ﬁ:ggﬁ:ﬂ;& }012 ogcaze OT mpaB, f OT/ar0 cefe DOMHBIA OTUET B TOM, YTO A HE MOI'Y
e (arlan Gt G.r eenc}:aceray}\éa (Marcus A. Nussbaum, Esq.), r-na Xapnana lapperra
I piGiepra (Harlan Garrett Greer g6, sq.) ¥ (unu) r-na Urops A. Boromena (Igor A. Voloshen, Esq.)
S —— uit, 6y/1b TO IO WM NOCE OKOHYAHMSA B3aUMOOTHOMEHHH mpum:~ '
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

Ardak Akishev, et al.
Plaintiffs,
Civil Action No.
v. 13-cv-07152(NLH)(AMD)
G Auto Sales, Inc., et al,
Defendants.

FIRST AMENDED CROSSCLAIM COMPLAINT
OF DEFENDANTS SERGEY KAPUSTIN, G AUTO SALES, INC., GLOBAL
AUTO SALES, INC,, and EFFECT AUTO SALES, INC.

1. Crossclaim Plaintiffs SERGEY KAPUSTIN, GLOBAL AUTO, INC.
(“Global Auto”), G AUTO SALES, INC. (“G Auto”), and EFFECT AUTO SALES, INC.,
(“Effect Auto”) (collectively “Crossclaim Plaintiffs”) by their undersigned attorney, as and
for their Complaint against the Crossclaim Defendants herein, state as follows:

NATURE OF ACTION

2. This is an action in law for breach of contract, breach of fiduciary duty,
conversion, tortious interference, fraud, piercing the corporate veil, replevin, injunctive
relief, and transportation of at least one stolen vehicle across state lines.

3. Crossclaim Defendants Michael Hitrinov, a/k/a Michael Khitrinov, (herein
after “Hitrinov”) Empire United Lines Co. Inc. (herein after “Empire”), CarCont Oy, Ltd.
(herein after “CarCont”) (collectively, the “Empire Defendants™), are in the business of

providing services as an ocean transportation intermediary, and operate as a non-vessel
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operating common carrier (“NVOCC”). The Empire Defendants arrange for the transport
of automobiles overseas for automobile dealerships and personal shippers, and contracted
with Plaintiffs to use their services to ship Plaintiffs’ automobiles from the United States
to a warehouse owned and operated by CarCont, located in the Port of Kotka, which is a
major Finnish sea port that serves the foreign trade of Finland and the United States.

4. Crossclaim Plaintiffs have been forced to assert the claims below as a result
of the Empire Defendants’ unlawful conversion of automobiles owned by Crossclaim
Plaintiffs, and contracted for sale to Crossclaim Plaintiffs’ customers.

5. As of now, the Empire Defendants are unlawfully holding 15 vehicles either
belonging to Crossclaim Plaintiffs or contracted to customers. The Empire Defendants
have previously represented to the Court that the vehicles were located in their warehouse
in Elizabeth, New Jersey (the “Elizabeth Vehicles”). The titles to the Elizabeth Vehicles
are currently in registry of this Court pursuant to the Order, dated July 14, 2015 (ECF 237).
Court. Crossclaim Plaintiffs seek injunctive relief from this Court in the form of an order
compelling Defendants to immediately release the Elizabeth Vehicles which unlawfully
held by the Empire Defendants into the registry of this Court.

6. Crossclaim Plaintiffs have further been forced to bring the instant lawsuit in
order to recoup for lost profits and lost business suffered by Crossclaim Plaintiffs as a result
of the Defendants’ breach of contract and other fraudulent and illegal activities, which have

resulted in direct and consequential damages in excess of $1,000,000.
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7. Crossclaim Plaintiffs initially filed the instant lawsuit in the Eastern District
of New York, Civil Action 13-cv-2479. On October 1, 2015, Judge Townes of the EDNY
dismissed that lawsuit without prejudice.

8. Crossclaim Plaintiffs file this Amended Crossclaim Complaint to continue

pursuing their claims in this Court.

THE PARTIES

9. Crossclaim Plaintiff Sergey Kapustin (“Kapustin™) is an adult individual
residing at 303 Ridgeway Street, Philadelphia, PA. At all times relevant to this Amended
Crossclaim Complaint Kapustin was a President of Crossclaim Plaintiff Global Auto, Inc.

10.  GLOBAL AUTO, INC. (“Global Auto”) is a New Jersey corporation with
its primary place of business at 500 South Broad Street, Elizabeth, New Jersey 07202.

11.  Crossclaim Plaintiff G AUTO SALES, INC. (“G Auto”) is a New Jersey
corporation with its primary place of business at 150-1 Carriage Lane, Delran, New Jersey
08075.

12.  Crossclaim Plaintiff EFFECT AUTO SALES, INC. (“Effect Auto™) is a New
Jersey corporation with its primary place of business at 500 South Broad Street, Elizabeth,
New Jersey 07202.

13.  Crossclaim Defendant Empire United Lines Co., Inc. (“Empire”) is a closely
held New York Corporation with its primary place of business at 2303 Coney Island

Avenue, Brooklyn, New York, 11223-3337.
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14.  Crossclaim Defendant CarCont Oy, Ltd. (“CarCont”) is a business entity
organized and existing under the laws of Finland with a principal place of business located
at Merituulentia, 424 2nd Floor, Kotka, Finland, 48310.

15. Crossclaim Defendant Michael Hitrinov, a/k/a Michael Khitrinov
(“Hitrinov”) is an adult individual and is a resident of the State of New York who maintains
a principal place of business at 2303 Coney Island Avenue, Brooklyn, NY 11223, and at
Merituulentia, 424 2nd Floor, Kotka, Finland, 48310.

16. At all times relevant to the instant lawsuit, Hitrinov was the President and/or
Chief Operating Officer and principal shareholder of Empire.

17. At all times relevant to the instant lawsuit, Hitrinov was the Chairperson of
the Board of CarCont, with signatory authority and direct control over CarCont and is also
its principal shareholder/member.

18. At all times relevant to the instant lawsuit, Empire, CarCont, and Hitrinov
were united in interest such that they are one and the same.

19. At all times relevant to the instant lawsuit, Empire, CarCont, and Hitrinov
were the alter egos of each other.

20. At all times relevant to the instant lawsuit, Hitrinov knowingly and
intentionally used the corporate form of Empire and CarCont to perpetrate tortious and
other wrongful conduct against the Crossclaim Plaintiffs.

21.  Atall times relevant to the instant lawsuit, Empire is and was licensed by the
Federal Maritime Commission as an ocean freight forwarder and/or a non-vessel operating

common carrier under license number 012052.

4
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JURISDICTION AND VENUE

22.  This Court has subject matter jurisdiction over the claims in this action based
on complete diversity of citizenship pursuant to 28 U.S.C. § 1332, the Crossclaim Plaintiffs
being citizens of New Jersey for diversity purposes and Crossclaim Defendants being
citizens of New York and Finland for diversity purposes, and the amount in controversy
exceeding $75,000.00.

23.  This Court also has supplemental jurisdiction over strictly state law causes
of action pursuant to 28 U.S.C. § 1367 as such claims are also so closely related to the
claims in this action within such original jurisdiction that they form part of the same case
or controversy under Article III of the United States Constitution.

24. This Court has personal jurisdiction over the all of the Crossclaim
Defendants because they have conducted business in, and have had continuous and
systematic contacts with the State of New Jersey at all times relevant to this action. The
wrongful activities in this case are a direct result of the Crossclaim Defendants’ purposeful
interactions with Crossclaim Plaintiffs in the State of New Jersey, Defendants have
purposefully availed themselves of the privilege of doing business in the State of New
Jersey, and critical elements of Defendants’ wrongdoing occurred in the State of New
Jersey.

25.  Venue is proper in this Court pursuant to 28 U.S.C. § 1391 because a
substantial part of the events or omissions giving rise to the claim occurred, or a substantial

part of property that is the subject of the main action is situated, in this District.
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STATEMENT OF FACTS

26. At all times relevant to this Amended Crossclaim Complaint, Crossclaim
Plaintiffs were in the business of exporting used cars from the United States to Europe.

27.  These automobiles were generally purchased by Crossclaim Plaintiffs used
from dealers or at auctions in the United States and are then shipped from the United States
overseas via ocean transport in containers (alternatively referred to as “cargo céntainers”
or “cargo”).

28.  Empire, as an NVOCC, contracts with its customers as principal, agreeing to
transport their goods on a voyage that includes an ocean leg.

29.  An NVOCC commonly issues house bills of lading to its customers in its
own name, even though it does not operate the ship that will carry the goods on the ocean
voyage.

30. The NVOCC buys space on the carrying ship like any other customer,
receiving a bill of lading from the owner or charterer of that ship when the goods are loaded
on board.

31. At all times relevant hereto, a master service agreement (the “Service
Agreement”) existed between Empire and Mediterranean Shipping Company (“MSC”),
which is not a party to this action.

32.  Pursuant to the Service Agreement between Empire and MSC and CarCont,
among others, Empire was able to obtain container space for Crossclaim Plaintiffs’ cargo
aboard vessels outbound from, inter alia, the Port of Elizabeth, New Jersey, on favorable

terms.
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33.  From 2010 — 2012, Crossclaim Plaintiffs contracted with Hitrinov, Empire
and CarCont, to secure shipping and warehouse services related to vehicles destined for
Kotka, Finland, with the consignee on each shipping bill of lading designated as CarCont.

34. CarCont Ltd., a company controlled by Mikhail Hitrinov, was listed as the
Consignee on the Bill of Lading for many of the vehicles in question, including those
shipped to Kotka Finland on behalf of Plaintiffs Lisitsyn, Kondratuk, Batalov, Maniashin,
and Yamkoviy.

35.  From 2003 to 2008, Crossclaim Plaintiffs had a prior business relationship
with Crossclaim Defendants, which then soured. In March 2010, Defendant Hitrinov
contacted Sergey Kapustin and offered a low shipping rate to entice Crossclaim Plaintiffs
to begin a new business relationship with Empire and CarCont. Crossclaim Plaintiffs
agreed to ship with Empire, but did not agree to warehouse their vehicles with CarCont.

36. In September of 2010, Hitrinov invited Kapustin to a dinner meeting at a
restaurant in Elizabeth, New Jersey, next to Empire’s warehouse is which Empire was
holding the Elizabeth Vehicles, including the vehicle at issue in Plaintiffs’ First Amended
Complaint reserved by Plaintiff Matveev.

37. At the meeting, Hitrinov offered Kapustin an open term credit line in the
amount of $200,000 for use by all Crossclaim Plaintiffs. The line of credit would carry an
annual interest rate of 18% percent and would require interest only payments. Hitrinov
required that all shipping and storage fees would have to be paid separately by Crossclaim
Plaintiffs, and they would need to maintain vehicles in storage with Defendants that had a

minimum auction value of 60% of the outstanding line of credit balance.

7
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38.  Kapustin stated that the only way he would agree to the proposal was if the
line of credit would be payable no sooner than 180 days after demand from Crossclaim
Defendants. Hitrinov agreed to the terms.

39.  Crossclaim Defendants proceeded to loan $170,000 to Crossclaim Plaintiffs
in 2010 and then increased the line in 2011 and loaned another $280,120, for a total of
$450,120.

40.  Crossclaim Plaintiffs timely paid all interest and shipping and storage fees
due and owing.

41. From March of 2010, through December of 2012, Hitrinov offered
Crossclaim Plaintiffs the use of Empire’s storage facilities in Elizabeth, New Jersey, for
the storage of automobiles owned by Crossclaim Plaintiffs and for which Crossclaim
Plaintiffs had not yet procured an overseas buyer.

42. Per the agreement between the parties, Hitrinov charged Crossclaim
Plaintiffs a one-time flat fee for storage of $100.00 per vehicle, regardless of the length of
time that the vehicles would be stored.

43.  Global and Empire maintained a list of vehicles that were subject to the
security arrangement.

44.  Crossclaim Plaintiffs shipped cars to CarCont that were removed or cleared
from the secured vehicle list and that were destined for transfer to Crossclaim Plaintiffs

customers.
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45. In addition, Crossclaim Plaintiffs shipped other cars, never secured by
Crossclaim Defendants’ loans, to CarCont, that were destined for transfer to Plaintiffs’
customers.

46. By the fall of 2012, CarCont had in its inventory vehicles belonging to
Crossclaim Plaintiffs that exceeded $800,000 in value. While at the same time, over
$300,000 worth of vehicles that Crossclaim Plaintiffs owned directly or had a right to
possesses (eight of the vehicles were floor financed with Palisades Dealer Funding, LLC)
were located at Defendant Empire’s Elizabeth, New Jersey, warehouse, including the
vehicle purchased by Plaintiff Matveev.

47.  In late fall, 2012, Crossclaim Plaintiffs began to experience problems with
the release of their vehicles from Crossclaim Defendants. During this same time frame,
other customers of Crossclaim Plaintiffs” were complaining that they were being
overcharged by Crossclaim Defendants when they went to pick up their vehicles for import
into the former Soviet Union.

48.  As a result, Crossclaim Plaintiffs contracted with an alternative shipping
company.

49.  Upon learning that Crossclaim Plaintiffs had begun to use an alternate
carrier, Crossclaim Defendants unilaterally attempted to alter the terms of the parties
agreement, stating in an email dated December 18, 2012 that “effective immediately all the

release for cars in a NJ warehouse is subject to $300 handling fees and $10/day storage.”
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50. On December 27, 2012, Hitrinov contacted Crossclaim Plaintiffs and
demanded the repayment of the line of credit within 30 days, but refused to quantify the
precise amount that needed to be repaid.

51.  Crossclaim Plaintiffs contacted Hitrinov and reached an agreement with him
by which Crossclaim Plaintiffs would pay the full auction value of each vehicle on the list
of vehicles comprising the 60% security arrangement with Empire, and in return
Defendants agreed to release the vehicles for which payment was rendered to Crossclaim
Plaintiffs or their customers.

52. Crossclaim Plaintiffs proceeded to make payments in the amount of
approximately $25,000 for the release of three separate vehicles, but after receiving
payment, Defendants refused to release the vehicles and cut off communications.

53.  Crossclaim Plaintiffs continued to reach out to Crossclaim Defendants in an

" attempt to establish a repayment structure, and to secure the release of vehicles that had a
value to Crossclaim Plaintiffs in excess of three times the amount Hitrinov claims he
“invested” with Crossclaim Plaintiffs. The communications were ignored.

54.  Unknown to Crossclaim Plaintiffs at the time, in January of 2013, Crossclaim
Defendants began to sell Crossclaim Plaintiffs’ vehicles to third parties.

55. In March, 2013, Crossclaim Plaintiffs sent a representative to CarCont to
check on the status of the 44 vehicles being held there.

56. Crossclaim Plaintiffs’ representative discovered that all of the 44 vehicles
were no longer at CarCont’s warehouse.

57.  Crossclaim Plaintiffs then hired legal counsel in Kotka, Finland, and notified

10
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the authorities regarding the conversion of vehicles by Crossclaim Defendants and initiated
an action in the Eastern District of New York in April of 2013, Court File No.: 13-CV-
2479 (the “New York Action™).

58. At the time the New York action initiated, Crossclaim Plaintiffs had 20
vehicles which were already being held in storage at Empire’s warehouse in Elizabeth,
New Jersey. See Exhibit “2”.

59.  Subsequent to the initiation of that action, four of the twenty vehicles located
in Elizabeth, N.J., were moved by Defendants to an unknown and undisclosed location.

60. The vehicle purchased by Plaimntiff Matveev was released to Plaintiffs
pursuant to the Court’s Order, dated September 11, 2015 (ECF 264).

61.  Titles to the 15 remaining Elizabeth Vehicles were placed into this Court’s
registry pursuant to the July 14, 2015 Order (ECF 237).

62. At the time the New York Action initiated, Effect Auto had already shipped
37 vehicles to Finland via Empire, all of which were already being held in storage at
CarCont and Hitrinov’s storage site in Kotka. A copy of the spreadsheet itemizing these
vehicles is annexed hereto as Exhibit “1”.

63. At the time the New York Action initiated, Global Auto had already shipped
5 vehicles to Finland via Empire, all of which were already being held in storage at CarCont
and Hitrinov’s storage site in Kotka. See Exhibit “3”.

64. At the time the New York Action initiated, G Auto had already shipped 1
vehicle to Finland via Empire, which was being held in storage at CarCont and Hitrinov's

storage site in Kotka, Finland. In addition to the aforementioned vehicle, G Auto shipped

11
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a Yamaha boat and trailer, al;;o held in storage in Kotka by CarCont. See Exhibit “4”.

65.  The total auction value of the vehicles mentioned herein shipped and stored
by Crossclaim Defendants for Crossclaim Plaintiffs is in excess of $1,100,000.00.

66. Crossclaim Defendants have unlawfully seized Crossclaim Plaintiffs'
automobiles identified herein in Exhibits ""1" through "4" and have refused to release
them to their intended recipients, despite the fact that Crossclaim Plaintiffs have lived up
to their contractual obligations and have paid Defendants in full for all shipping and storage
charges. The freight charges (in the amount of $750.00 per vehicle) and storage fees
(originally agreed to be in the amount of $100.00 per each vehicle stored in Elizabeth, New
Jersey) for the automobiles described herein were paid in full to Empire by all three
Crossclaim Plaintiffs..

67.  Hitrinov has represented to the EDNY Court by affidavit that at his direction,
the vehicles in Kotka, Finland, have been removed from CarCont’s location and sold to
third parties, after incurring additional costs in the way of necessary repairs and customs
duties associated with import.

68. The EDNY Court ordered Defendants to produce documents verifying the
repairs and the sale of the vehicles in CarCont’s warehouse in Kotka, Finland, to third
parties.

69. Empire, CarCont, and Hitrinov have failed to produce any actual sales
records, any notifications of sale, documents showing independent vehicle valuation,
purchase price, sale price, transfer of title records, bills of sale or any documents identifying

the actual purchasers of the vehicles, or any financial records demonstrating payment or

12
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transfer of funds for the vehicles at issue.

70.  Hitrinov also represented to the EDNY Court by affidavit that the vehicles
in Kotka, Finland, required payment of customs duties, and extensive repairs. Crossclaim
Defendants have failed to produce any documentation of the customs duties, or of the
claimed extensive repairs done to the vehicles, even after having been ordered to produce
such documentation by the EDNY Court.

71.  Hitrinov also set out on personal revenge campaign against Sergey Kapustin
and continued to contact Crossclaim Plaintiffs’ customers to defame Kapustin personally
and to convince them to proceed with lawsuits against Kapustin when it was Crossclaim
Defendants who unlawfully seized cars purchased by customers and entrusted by
Crossclaim Plaintiffs to Crossclaim Defendants for shipment and delivery to customers.

72.  As set forth below, Crossclaim Plaintiffs seek an award of damages in an
amount sufficient to deter Crossclaim Defendants from further engaging in unlawful
practices and violating Crossclaim Plaintiffs’ rights, and to deter Defendants from
performing this scheme to defraud upon anyone else.

CAUSES OF ACTION

COUNT1
BREACH OF CONTRACT

73.  Crossclaim Plaintiffs incorporate by reference the preceding paragraphs of
this Complaint as if set forth at length herein.
74.  Crossclaim Defendants materially breached the joint venture and agreement

entered into with Crossclaim Plaintiffs by failing to honor the terms thereof and for failing

13
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to perform in accordance with their promises actions.

75.  Crossclaim Defendants refused to release vehicles despite shipping and
storage charges being fully paid by Crossclaim Plaintiffs.

76.  Crossclaim Defendants have made demand for payment on the line of credit
extended to Crossclaim Plaintiffs, but on separate occasions have failed to honor the
repayment terms agreed to by the parties.

77.  Crossclaim Defendants have also converted for their own use, benefit and
profit vehicles which are not subject to the parties venture and agreement and which
significantly exceed in value over and over the obligations demanded by them.

78.  Crossclaim Plaintiffs have fully performed on their obligations under the
parties venture and agreement and have timely paid all interest and shipping and storage
fees due and owing.

79.  Crossclaim Defendants have acted in direct and unilateral violation of the
terms the parties’ venture and agreement with respect to each Crossclaim Plaintiff and are
in breach therof.

80. As a direct and proximate result of Crossclaim Defendants’ breach,
Crossclaim Plaintiffs suffered damages and losses in an amount to be proven at trial.

COUNT II
BREACH OF FIDUCIARY DUTY

81.  Crossclaim Plaintiffs incorporate by reference the preceding paragraphs of
this Complaint as if set forth at length herein.

82. At all times relevant hereto an agency and/or joint venture relationship

14
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existed between Crossclaim Plaintiffs and Crossclaim Defendants Empire, CarCont, and
Hitrinov.

83.  Pursuant to the agency and/or joint venture relationship, Empire, CarCont,
and Hitrinov owed Crossclaim Plaintiffs a duty of loyalty and a duty of the utmost good
faith and fair dealing.

84. By reason of the aforesaid, Empire, Carcont, and Hitrinov breached their
fiduciary obligations by, inter alia, imposing charges which were never agreed upon and
converting Crossclaim Plaintiffs’ assets which were the subject of the agency and/or joint
venture relationship.

85. The actions of Empire, CarCont, and Hitrinov are willful, wanton and
outrageous and justify the award of punitive damages.

86. Empire, CarCont, and Hitrinov are therefore jointly and severally liable for
all harm and damages occasioned by the aforesaid unlawful conduct in an amount to be

proven at trial.

COUNT 111
CONVERSION

87.  Crossclaim Plaintiffs incorporate by reference the preceding paragraphs of
this Complaint as if set forth at length herein.

88. Under New lJersey law, conversion is an unauthorized assumption and
exercise of the right of ownership over goods or personal chattels belonging to another, to
the alteration of their condition or the exclusion of an owner’s rights. LaPlace v. Briere,

404 N.J. Super. 585, 595, (N.J. Super. Ct. App. Div. 2009).

15
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89. By reason of the aforesaid, Empire, CarCont, and Hitrinov have unlawfully
and without justification converted Crossclaim Plaintiffs’ property, by inter alia, imposing
charges which were never agreed upon, exercising control over Crossclaim Plaintiffs’
vehicles after Crossclaim Plaintiffs’ rightful demand for release of the vehicles.

90. Crossclaim Plaintiffs have suffered damage as a result of Crosslaim
Defendants’ conduct in an amount to be proven at trial.

91. Empire’s, CarCont’s, and Hitrinov’s actions are also willful wanton and
outrageous and justify the award of punitive damages.

COUNT 1V
TORTIOUS INTERFERENCE WITH BUSINESS RELATIONS

92.  Crossclaim Plaintiffs incorporate by reference the preceding paragraphs of
this Complaint as if set forth at length herein.

93. By reason of the aforesaid, Empire, CarCont, and Hitrinov have intentionally
interfered with Crossclaim Plaintiffs’ relationships with actual and/or prospective
customers and vendors and have interfered with Crossclaim Plaintiffs’ ability to lawfully
market and sell their motor vehicles and inventory in an orderly manner.

94. By reason of Hitrinov’s personal revenge campaign against Sergey Kapustin,
Hitrinov have intentionally interfered with Sergey Kapustin’s relationships with actual
and/or prospective customers and vendors and have interfered with Crossclaim Plaintiffs’
ability to lawfully market and sell their motor vehicles and inventory in an orderly manner.

95.  Crossclaim Plaintiffs have suffered damage as a result of Crossclaim

Defendants’ conduct in an amount to be proven at trial.
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COUNT V
COMMON LAW FRAUD

96.  Crossclaim Plaintiffs hereby incorporate by reference the allegations set forth
above.

97. By reason of the aforesaid, Crossclaim Defendants Hitrinov, CarCont, and
Empire, through fraud and deceit, induced Crossclaim Plaintiffs into shipping a significant
quantity of goods for the purpose of placing the Crossclaim Plaintiffs in a hopeless position
where they would succumb to said Crossclaim Defendants’ unlawful demands for fear of
losing revenues associated with the wrongfully seized cargo.

98.  As set forth above, from approximately March of 2010 up through December
of 2012, Crossclaim Plaintiffs, via Crossclaim Defendants Empire and CarCont, shipped
numerous containers with automobiles acquired by Crossclaim Plaintiffs on behalf of
foreign customers to ports abroad including, without limitation, the Port of Kotka, Finland.

99.  The automobiles were shipped pursuant to an agreement between Crossclaim
Plaintiffs and Empire that Crossclaim Plaintiffs would be charged one flat fee per
container, which fee was calculated on a warehouse to warehouse basis.

100. As set forth above, some of the automobiles were stored at Empire's storage
facilities in New Jersey pursuant to an agreement between Crossclaim Plaintiffs and
Crossclaim Defendant Empire that Crossclaim Plaintiffs would be charged a one-time
storage flat fee of $100.00 per vehicle, regardless of the length of time that the vehicles
would be stored.

101. Pursuant to the agreements, Crossclaim Plaintiffs paid Crossclaim

17
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Defendants in full for all shipping and storage charges.

102. The Defendants, during the course of negotiations concerning the agreements
and during their execution and performance, failed to disclose that in the event that
Crossclaim Plaintiffs were to discontinue the business relationship, that they would seize
Crossclaim Plaintiffs’ cargo, unless Crossclaim Plaintiffs agreed to pay brand new
excessive charges not previously agreed upon.

103. The Crossclaim Defendants, during the course of negotiations concerning the
agreements and during their execution and performance, failed to disclose their intent to
sell Crossclaim Plaintiffs’ cargo to satisfy payment of an unjust and unlawful debt arising
out of the loans made to Crossclaim Plaintiffs.

104. After making demand for repayment of the credit line in late 2012,
Defendants induced Crossclaim Plaintiffs to make payments in exchange for promises to
release subject vehicles.

105. Crossclaim Defendants intentionally failed to honor their promises which
they never intended to keep in the first place and kept Crossclaim Plaintiffs’ payments as
well as the vehicles, which they later claimed were sold to third parties.

106. Accordingly, the sum of at least $1,000,000.00 together with applicable
punitive and treble damages in an amount to be determined by the Court, with all interest,
attorneys’ fees, costs and disbursements incurred in connection with this action, is due to

Crossclaim Plaintiffs from the Crossclaim Defendants.

18
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COUNT VI
ACTION TO PIERCE CORPORATE VEIL

107. Crossclaim Plaintiffs incorporate by reference the preceding paragraphs of
this Complaint as if set forth at length herein.

108. Crossclaim Plaintiffs aver that Crossclaim Defendant Hitrinov used the
instrumentality and legal entity form of Crossclaim Defendants Empire and CarCont to
knowingly perpetrate several distinct and separate torts set forth herein and to otherwise
defraud the Crossclaim Plaintiffs. As a direct participant in the tortious conduct complained
of herein, the individual Defendant Hitrinov is not entitled to the limited liability
protections of the corporate or legal entity form.

109. In addition, Crossclaim Plaintiffs believe and therefore aver that Defendant
Hitrinov, CarCont, and Empire are alter egos for one and another have misused the
corporate form and disregarded corporate formalities to a degree where the distinction
between the individual and corporate defendant and the distinction between the corporate
defendants inter se has been rendered meaningless thereby rendering the entities a “sham”
for purposes of this action.

COUNT VII

REPLEVIN
(N.J.S.A. 2B:50-1, et seq.)

110. Crossclaim Plaintiffs incorporate by reference the preceding paragraphs of
this Complaint as if set forth at length herein.

111. At all times mentioned herein, Crossclaim Plaintiffs were the lawful owners
of pursuant to a certificate of title or had the lawful right to possession pursuant to a

19



Case 1:13-cv-07152-NLH-AMD Document 274 Filed 10/09/15 Page 20 of 26 PagelD: 8674

consignment of the motor vehicles that are the subject of this action.

112. After the Crossclaim Defendants breached their contractual and fiduciary
obligations, they refused to return the vehicles belonging to Crossclaim Plaintiffs despite
demand.

113. Crossclaim Defendants have converted the motor vehicles to their own use
and benefit for purposes of profit without Crossclaim Plaintiffs’ authorization or consent.

114. Crossclaim Defendants by virtue of their unlawful conduct have thereby
caused willful and deliberate injury to Crossclaim Plaintiffs.

115. Pursuant to an action for recovery of property under N.J.S.A. 2B:50~1, et
seq., Crossclaim Plaintiffs are entitled to have the motor vehicles in Crossclaim Defendants
possession place into the registry of the Court prior to the entry of a final judgment.

COUNT V1II
INJUNCTIVE RELIEF

116. Crossclaim Plaintiffs incorporate by reference the preceding paragraphs of
this Complaint as if set forth at length herein.

117. Crossclaim Plaintiffs seek injunctive relief in the form of an order and/or
decree enjoining Crossclaim Defendants from exercising unlawful dominion and control
over Crossclaim Plaintiffs’ vehicles.

118. The titles to the Elizabeth Vehicles are currently in registry of this Court
pursuant to the Order, dated Jﬁly 14, 2015 (ECF 237).

119. Crossclaim Plaintiffs seek an order and/or decree directing Crossclaim

Defendants to immediately release the Elizabeth Vehicles to the registry of this Court.
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569. Crossclaim Defendants’ conduct threatens immediate and irreparable harm

to creditors of Crossclaim Plaintiffs’ for which no adequate remedy at law exists.

REQUEST FOR RELIEF
WHEREFORE, as to the Amended Crossclaim Compaint, by reason of the

aforesaid, Crossclaim Plaintiffs seeks the following:

1. An award of actual damages in excess of $1,000,000.00 as against
Crossclaim Defendants, jointly and severally;

2. An award of punitive damages in excess of $1,000,000.00 as against
all Crossclaim Defendants jointly and severally;

3. Treble damages as available under common law and any other
applicable statutes;

4. Replevin of the 15 Elizabeth Vehicles still held by Crossclaim
Defendants and directing Crossclaim Defendants to immediately release to the registry of
this Court all Elizabeth Vehicles; and

5. Such other relief as may be deemed just and equitable.

Dated: October 9, 2015 /s/ Igor A. Voloshen
Igor A. Voloshen, Esq.

VOLOSHEN, DIVINSKY &
ASSOCIATES

611 County Line Road,

Suite A

Huntingdon Valley, PA 19006
(215) 437-7854
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the First Amended Crossclaim
Complaint on behalf of Defendants Sergey Kapustin, G Auto Sales, Inc., Global Auto
Sales, Inc., and Effect Auto Sales, Inc. was served on this 9" day of October, 2015, via

electronic service of the Court through ECF filing on all parties of record.

Dated: October 9, 2015 /s/ Igor A. Voloshen
Igor A. Voloshen, Esq.
VOLOSHEN, DIVINSKY &
ASSOCIATES

611 County Line Road,
Suite A

Huntingdon Valley, PA 19006
(215) 437-7854
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Plaintiff Vehicles Location jVin# container Freight Pald? | Value of Vehicle

BFFECT AUTO SALES INC, 2010 LEXUS RX 350 Kotka 2T2BK1BASACO03746 MSCL8549457 Yes $32,196.00
EFFECT AUTO SALES INC, 2010 VOLKSWAGEN CC Kotka WVWMLTANSAES07737 INKU2255403 Yes $17,091.00
EFFECT AUTO SALES INC. 2009 BMW X5 Kotka SUXFE435791.260951 TGHUT722677 Yes $30,250.00
EFFECT AUTO SALES INC. 2005 MERCEDES-BENZ ML320 Kolka 4)GBB25E39A485354 INKUG454152 Yes $30,954.00
EFFECT AUTO SALES INC. 2011 LEXUS LX 570 Kotka ITIHYTAX4B4060677 MSCU7880692 Yes $53,062.00
FEFFECT AUTO SALES INC. 2009 LEXUSLX 570 Kotka ITINY00W654027108 INKU66T1170 Yes $58,561.00
EFFECT AUTO SALES INC. 2009 MERCEDES-BENZ ML320 Kotka 4)GBB25E79A519374 CAIUB750765 Yes 528,633.00
EFFECT AUTO SALES INC. 2009 MERCEDES-BENZ ML320 [Kotka 41GBH2SE09A497525 TRLUS762222 Yes $31,802,00
EFFECT AUTO SALES INC. 2009 TOYOTA VENZA [Kotka [4T3ZETIATOU005453 MSCU9950675 s $21,352,00
EFFECT AUTO SALES INC. 2017 JELF COMPASS STORT JKotka LCINICBA ICD573626 MSCU9808526 Yes $13,510.00
EFFECT AUTO SALES INC, 2009 TOYOTA PRIUS [Kotka STDKB20U653488352 TGHUS770134 Yes $11,003.00
~YEFFECT AUTO SALESINC, - |2016 SUBARU OUTBACK “{Kotka- ~JAS4BREBCYA3328479 - {MSCU7912634 Yes $14,586.00
EFFECT AUTO SALES INC., 2010 VOLKSWAGEN CC Kotka WVWNL7ANSAESZ7150 TGHUS770134 Yes $16,551.00
EFFECT AUTO SALES INC. 2009 MERCURY MARINER Kotka AMZCUR1729K112992 TGHUBT70134 Yes $10,381.00
EFFECT AUTO SALES INC, 2009 TOYOTA VENZA Kotka 4T3BEI1A49U004942 TTLUD81862-1 Yes $18,607.00
JEFFECT AUTO SALES INC. 2009 MERCEDES-BENZ R320 Kotka 4JGCBISEGIA095805 TRIUS057653 Yes $23,146.00
EFFECT AUTO SALESINC, 2000 VOLKSWAGEN TIGUAN Kotka WYVGAVTSNASW 002956 TTLU499373-0 Yas $14,750.00
lﬁ?ecr AUTO SALES INC. 2011 JEEP COMPASS Kotka 1J4NFSFBTBD282296 TGHUS737440 Yes $15,250.00
{EFFECT AUTO SALES INC. 2009 VOLKSWAGEN TIGUAN Kotka WVGBV7I5N29WS25267 TGHUS737440 Yes $15,d01.00
JEFFECT AUTO SALES INC. 2009 MERCEDES-BENZ C300 Kotka WDDGF8] X49R073795 TGHUB737440 Yes $22,280.00
JEFFECT AUTO SALES INC, 7000 TOYOTA VENZA Kotka 4T3BE11ABSUG07805 TTLUGI70514 Yes $22,305.00
EFFECT AUTO SALES INC. 2010 HONDA INSIGHT Kotka JHMZE2HSTAS007600 MEDUS259500 Yes $12,199.00
EFFECT AUTO SALES INC. 2009 TOYOTA CAMRY Kotka 4T1 BE46K990346317 MSCU9189268 Yes $9,018.00
EFFECT AUTO SALES INC, 2009 TOYOTA VENZA Kotka 4T3ZENNAXOUGLIZL TRIUSS07220 Yes §17,898.00
EFFECT AUTO SALES INC, 2009 DODGE CALIBER Kotka 1BIHB48A79D126278 MSCUS187861 Yes $6,010.00
{EFFECT AUTO SALLS INC. 2005 SUBARU FORESTER Kotka JF2SH61649HT 17573 MSCU9187861 Yes $10472.00
{EFFECT AUTO SALES INC. 2010 MERCURY MARINER Kotks AMICNEBT4AKI17359 CRXUS813340 Yes 511,179.00
[EFFECT AUTO SALES INC, 2010 JEEP COMPASS SPORT Kotk 1J4NFAFB6ADSE3215 CRXUDBI3340 Yes $11,521.00
EFFECT AUTO SALES INC. 2005 TOYOTA CAMRY Kotks ATIBEA6K09UB12264 MSCUS078156 Yes $9,200.00
EFFECT AUTO SALES INC. 2016 GMC ACADIA SLT-2 Kotka IGKLVNEDAI138200 TCNU$761450 Yes $24,536.00
EFFECT AUTO SALES INC, 2010 ACURA RDX Kotka SJBTB2HI9AADGD6R2 TCNUR761450 Yes $25,170.00
JEFFECT AUTO SALES INC. 2010 SUBARU LEGACY |Kotka 4S3BMBB63A3210717 MSCU9152382 Yes $13,260.00
JEFFECT AUTO SALES INC. 2010 VOLKSWAGEN CC {Kotka WVWMLTANTAESZ5508 MSCU9152382 Yes $16,500.00
JEFFECT AUTO SALES INC. 2009 FORD ESCAPE {Kotka 1FMCU02729KD02110 MEDU8195205 Yes $9,810.00
EFFECT AUTO SALES INC. 2009 TOYOTA PRIUS Kotka JTDKB20UB7858466 'TCKU9873233 Yes $12,580.00
EFFECT ALITO SALES INC. 2009 TOYOTA CAMRY Kotka 4TIBEAGK19U306703 TCKUS873233 Yes $9,870.60
EFFECT AUTO SALES INC. 2010 TOYOTA HIGHLANDER usa STDZASEIAAS003330 No $18,330.00
JEFFECT AUTO SALES INC. 2009 MERCURY MARINER usa 4M2CUBTT09KI07967 No $9,350.00
EFFECT AUTO SALLS INC. 2009 BMW X35 XDRIVE35D usa SUXFFO3549LI56843 No $28,570.00
l'_ETFEcr AUTO SALES INC. 2010 SUBARU LEGACY usa 433BMCAGIA3233878 No $10,160.00
BFFECT AUTO SALES INC. 3009 VOLKSWAGEN TIGUAN usa WVGAV7SNO9W523866 No $12,360.00
EFFECT AUTO SALES INC. 2000 TOYOTA VENZA usa 4T3ZE11A290013525 No $16,380.00
EFFECT AUTO SALES INC. 2010 VOLKSWAGEN CC usa WVWMPTAN2AES32077 No $12,360.00
EFFECT AUTO SALES INC, 2009 VOLKSWAGEN TIGUAN usa WVGAVISNIOW502666 No $14,095.00
EFFECT AUTO SALES INC. 2010 LEXUS RX 350 usa 2T2BKI1BATAC029934 No $24,535.00
JEFFECT ALTO SALES INC, 2005 VOLKSWAGEN CC use WVWHL73C59E558113 No $13,260.00
EFFECT AL TO SALES INC. 7009 VOLKSWAGEN TIGUAN usn WVGBV75NOIWS2.5864 No $12,015.00
EFFECT ALTO SALES INC. 2009 TOYOTA VENZA usa 4TIZEI IA79U018526 No $18,710.00
EFFECT AL'TO SALES INC. 7010 VOLKSWAGEN CC usa WVYWMLIANIARSI5750 No $14,390,00
JEFFECT ALTO SALES INC, 2010 VOLKSWAGEN CC usa WVWHLIANGAES06160 No $15,710.00
TEFFECT AUTO SALES INC, 2009 TOYOTA VENZA usa 4TIBEI1A89U005396 No $19,745.00
JEFFECT ALTO SALES INC, 2010 FORD ESCAPE usa 1FMCUGDT8AKA29790 No $8,550.00
JEFFECT ALTO SALES INC. 2010 TOYOTA HIGHLANDER usa STDZAIEH2AS001452 No $17.920.00
EFFECT AUTO SALES INC. 2010 FORD ESCAPE usa [FMCUIETIAKAGIBTI No $10,250.00
EFFECT AUTO SALES INC, 2000 TOYOTA HIGHLANDER usa JTEDA41A0D2007850 No $17,085.00
EFFECT AtITO SALES INC, 2009 AUDI Q7 usa WAICV741.59D004718 No $28,175.00

BFFECT A0 SALES INC. 2008 MERCEDES-BENZ ML320 Kotka 4IGBB22E88A372761 AMFUR7S7503 No $2031700 |

Total $1,045,931.00

"EXHIBIT |
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AUCTION PRICE

$14,390
$24,535
$28,175
$16,380
$13,260
$14,015
$10,250
$18,330
$9,350

$18,710
$15,710
$19,745
$8,550

$28,570
$10,160
$12,360
$17,920
$12,360
817,055
$13,925

$323,750

ELIZABETH N.J.
WAREHOUSE
VEHICLE TYPE VIN

2010 VOLKSWAGEN CC WVWMLIAN3AE515750 - [Moved by Empire Title in Palisades name:
2010 LEXUS RX 350 2T2BKIBATAC029934° - |Moved by Empire
2009 AUDI Q7 WAICV74L59D004718 ~ [Sold to client for $31,900
2009 TOYOTA VENZA 4T3ZE11A29U013525
2009 VOLKSWAGEN CC WVWHL73CS9E558113 Sold to client for $15,900
2009 VOLKSWAGEN TIGUAN  |WVGBV75N09W525864 |Sold to client for $14,900
2010 FORD ESCAPE 1FMCU9E79AKA61893 -~ |Sold to client for $9,900
2010 TOYOTA HIGHLANDER  |STDZA3EH4AS003339
2009 MERCURY MARINER AM2CUS7709KI07967
2009 TOYOTA VENZA 4T3ZE11A79U018526
2010 VOLKSWAGEN CC WVWHL7ANGAES06160
2009 TOYOTA VENZA AT3BEI1A89U005396 ~ -
2010 FORD ESCAPE IFMCUOD78AKA29790
2009 BMW X5 XDRIVE35D SUXFF03549L196843
2010 SUBARU LEGACY 4S3BMCAG62A3233878
2009 VOLKSWAGEN TIGUAN  |WVGAV75N09W523866 |Moved by Empire
2010 TOYOTA HIGHLANDER  |5TDZA3EH2AS001492.
2010 VOLKSWAGEN CC WVWMP7AN2AES32077 - |Moved by Empire
2009 TOYOTA HIGHLANDER  |JTEDA41A092007850 =
2009 VOLKSWAGEN TIGUAN  |WVGAV75N39W502669-

Value of vehicles moved by
emprire from Elizabeth, NJ
location.

Total original Auction Price Value of remaining vehicles at Elizabeth, NJ location.
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Piaintiff Vehicles Location  [Vin# container Freight Paid? Value of Vehicle
GLOBAL AUTO INC. | 2009 VOLKSWAGEN TIGUAN Kotka WVGAVISN4OW 502230 MSCU897740 Yes $14,080.00
GLOBAL ALUTOINC,  |2008 VOLKSWAGEN JETTA Kotka 3VWRATIKTBM179897 MECU745858a Yes $10,240.00
GLOBAL AUTO INC. 2009 BMW X5 Kotka SUXFE43509L037392 AMFUS757503 Yes $34,533.00
GLOBAL AUTO INC,  |2009 SUBARU FORESTER Kotka JF2SH63619H742041 TTLU224876-4 Yes $11,373.00
GLOBAL AUTOINC. {2009 MERCURY MARINER Kotka 4M2CUBTTI9KII2759 TRIU9B55139 Yas $9,733.00

Total $79,959.00

EXHIBIT
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Plaintiff Vehicles Location |Vin# container Freight Paid? Value of Vehicle
YAMAHA BOAT Kotka DLI1493X MSCU7912634
- 3 Ji
G-AUTO SALES INC. 1999 YAMAHA trailer Kotka IDHNAELA1X1090995 MSCU7912634 Yes $7,600.00
G-AUTO SALESINC.  |2011 SAAB 9-4X AERO Kotka 3GOFNUE62BS800047 MSCU9808526 Yes $31,750.00
Total $39,350.00

EXHIBIT
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